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pRAEFATIOi. 



gnfim,i*tm ommmmt^hominum reMret» 
depfttahant; qmrum^volmtatime accomr - 
modans jUolui eum exfuhere JDomefiicO' 
in apertum proferre, ^ qualis quantm^ 
eBijarif fiudiofirum manibpts infinuarej 
quihuSimn duhitOi ejjuconatmin multis 
placehunt. Ne^verofcriptor Galiicui inter 
Germanos , ^ Hojpes in folo peregrino fine 
Tatron^frraret , ^olui eum tu& Magni- 
fcentu Nohilitatis fider conficrare» 
qu/t henigne fiero eum W mei caufk 
exeipiet, cui m^ora a N.. "Tua. 

prafiitafiiam^ quorum intuitu prafian- 
ttus quidme deherefateor,fid cum littera- 
riameapenminpr&fintiarumaliud,quod- 
promat ,non habet jgratl animi conatum 
faltemBeli(jushicnofier ofiendet. Qmm,. 
dum alim (f uherior proventm etiamnum 
inherbalatet,M.,^ N, Tuaboniconfulet) ; 
&'Beliojum tefiimonio fuofiihlevahit ,fa- 
voreqj ejmdem fiiffultm in Cathedras.^. 
' pu^itaUtterariaimdaciHsihitfqmfihofcf 
'vario' 



F?.AEFATIO, 

variorjtm Ubros quatuor nonajjiernari es~ 
■ pioviiro^liaejiudernviriJcrifta,qmapud ■ 
me latent juhfelliit Gernumoruminco- 

fnitafunt,eorumuJuiexforterenongr^it-' 
Qr,quoddtim, facip, in 'vicem repr/miatio^ 
nunecmiaururnautpretiumpoJcoVfidfa' 
uentem Do£forum,qmbmmea probari CU' 
pio,auram l^ero; inter quos cum, -M. I^. 
lu&inft^nis ^rara eruditio eidem Jum' 
mumconcejferithcum, benemlam quoqgC- 
jmdem affeSimein iii fe hotiefiamihinon 
tamonaii»i,qmmfoUceritictbit. V. Je~. 
nai^rjr.i^^Martif - 

Tuff Magnif. &NobilijS . 

Stiuliofif 

"^- 0, Arumsens. ■ 
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Sic tnaBeKof me iii!einagisa£punt,at 

^utecongruuntmagisi ; 
Ts ftuor, ipfe mea fic utere Coae vi- 

ciffim, 
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Ettu,ponej.ocos & cxtera Ladicrx,Le' 
aor. 

Qnifqnis ades,hunc qui leStius;' 




PETRI BELOIITU- 

RISCONSULTI, ET IN SE-; 

l^£SAR.CHIA THOLOSANA KEGll 

. . , ConGliarij meritifs. Variorunl- 

JurisCivilis,lib.4. S ■ 

; : LI S £ R - P R I MV Sf 
CAPUT P KMiitlM... 
1. tiffenimnKrm jiiii/lgmfcft. 
.li 'Jfvfi'-'"iaimmtijiuiUgmiib,lu-,lli 
■ , 3. Ol'^im mjgifrMiuf,. lu. cmixiirt^ 
Jolites. 

^ ^fJit^iiiJfiifimmiiaitaf. ■ ' ^ 

^ulilictjiultcucur j^Ueiuiir. 
, t!. Mxtumlmftnim^iidiieJlretpiiJa. 
7. >.^tiimlmpmumjiitglAdiic,mi»,t. 
/. Si' t"i" junfiiaum in mixu Inacrit 
■verjetur. . : 



|0n immento ab Ulp. refpon- 

A XstiSSimMifii . 



Digilized by Google 



5 



VAJLrOlLtlM- 



l^tifnmum : nam vel in impcrio vcl in j tirifdt Aione vtrfatufr 
i,i.fle{ejt/rijii.cmtjiid.im^tniimillad"}ud\c»ntis3ih\tti\iim^ 
cfl~e dicimus , quod jurn-ncccffitati non iJab]idmr,llMitfiiit-- 
^BV^]^«/;/wi;e.quoci<];PauIn9pote&atem appeUatiin/.^nw 
§dtis,ff. de verkj^nif. Iftud vero ant merumaut mixcumeltr 
inetujibUlpiaae definitut: haberegladii potcnateni^ad juiin»' 
^airerteneluminiacinorafashomineiia l.j.ff.iijurifiLomHi 
juMe. eoqDenominedonatumab omnibus approbatur,qaoi- 
^rum & Hmplex eSec^-ncc quicqaam in Tc }iirU3ifilenit< 
complederetur , nam necaliquiinRcp.Komanaerascma- , 
giflratusiquilioc jurc uci poiTcnc. Iraque regibus cttani im- 
perantihus cot ciiminalerquafljoiKS exercuiiTc Dioarflfit-m 
Hearmff.lik 4. tefi. lUis-autenrtcxadUi Valer.PublicoIam l&i ' 
gemrogalTe dicrcDr> qua ad P. K. decapice pr oTocatio-£bicc>< 
■iteflapud /(^.■;.qui&idemaudoreA//^;,Eaodemi< 
/jiljHotatio , & L.ValcTio GQillC renoratanh quin^ft hnief 
iomplius additum ,.uc quis fine-provocatituiejnagi&Eatua^ ' 
•ceaietur,cumjutfafqueefl*etoccidi: cntetiamdeniqtM.Va^ 
leiins Ma]f:;adiunxiC]ne cuii magiftractii ciTemRomanD^TCi' 
JtecaicUcerec. Acque ideo verum eft quod Dionyf.Halienr^P. 
''iib. f,(f j. tcflatur. MagiftiatusreiumadminiHracionemgi 
iianoreniBEfbrtnnatrexi^ t^ibjuriis corpoiis.abHinuif— 



Baximom gcie{>at / ma^^^aja' j ' Ttt*' & aecis itis in ci- 
ves habece poterat^qiiod J(^'}iopiito cOncederetuc> ut cft' 
'apudi^tf^. Saiuflius iii conjuratione rcripfi^, ei finfr^ 

liopult junu-rmperij |ui non pecm)flum>quallillud-maxi. 
xnnmejlecrunimxaudbritatisjargumentum.-Quomndani:' 
taoaenmagiflnciKim^fiiiSenoaditiiicmurob capitalis quse- 
.flioDcs dereisapudpopulum comtcia habere,utapad£/F^ 
nmUb.i.K. Gorncliuak&QiServquxftores K.'VolfciD,qao&' 
fitlfas EcftisfuericioGKibnem,diemapudpo[taltimdixeruiH*. 
«eiefertaff*^^r».//i.f;Fab. Cafoaem &L. V^aler. Qjwi 
ftorc) Sp: CafSum afFeaatac tyranoidis^pud populnm accu»^ 
faire>qu6reft!rendbmeft quod GeliiuG aitiquofdam magl; 
.^Wittt v«$8tioii?iiFhabtiiae^ aUvscieltendeiicoi t Eofti»^ 
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mis etiam neutrnm licuine, qulbui apparec quam nt 76- 
rrRlmLnn quod dt apuil Fcllum : lilum cura impcrio eQeiCUi 
fiomiaatim eft mandaiumimperiumiquod in omQibus Ca- 
^picalibas ^uttftiooibus, anteieget publiconitn judicioiuix 
-rogstu,R6mirmoiiifuifleratisoBendii: qiueftio de PoAhH> 
'«ii cxie i pdpnlo <on(ultbus demandata apud ZJril^Sta- 
^.{ftiku, eifdem deHeriricorom eoDjuratiotie conccfl* 
fott&as, libmf, Decemufiit creaci fuot^qui 4e M.HaHlii 
-perduellione cognafcercnt. Etlib, g. iSiAator ordiDacus a3 
-^xftiones deCapuishabendasiquod& apud Adienienfee 
obfervattlm adnotamui,ut cumpopuUris eCletReipub.ftacuc 
dpoputo judiccf creaTcniur, qui de capicc civium cogttofce- 
'renc: qncdpaietncJDiWcr. lil.ij, ubi Prxtorum refert coa- 
'•^mn(tionem,quie[firictflent}morti tamcDadatisjudici' 
^us runtaddidi)c6qBdd cives inaciepciemptosnDQlepeliif- 
'icnt Idemque/;^. itf.mcminicDino«ratisCaUix& Sopha- 
M)is,qaiPhalxcoadTerfus Phocenfes Duci datiluntjiidiceSf 
•dum pcculacus aigueretur, Poft lege; quoque puliliconm 
jediciorumiiL.Cornd. ScyllalatasjPratores quacuor no- 
.ininatimfni/rejcfimiilarum qu^ftionumlmperioadditosre-. 
iftttVomfoanaiol.i.ff.dtorig.jiir. quorum etiam potcflas 
ilcge retlnereturiaquanelacumquidemungvcm poITenc re> 
.■t^tttiVX.t&*^a&Jfie.ii>emmtnt,adCictrB.ezt\\xttAl\Q eit> 
•WcxPa^UinoMartianus refpondertc fa^iqaidcmqua^ 
-Aloncm inai4]iKi0 judicaniis firiirejpotnjevero petfecutio-' 
incm nonejus vcyluntaii mandari , fed icgis aui5toritaCi refei- 
■vari t, f.*dSC. rurpil. cx quo dcprehendimus & illua; 
-idem ImpcracoruiK cempoiibus obrcrvaium fiiiffe_„ Naa 
^AlcKand.SKverusPrzfeAoPrzcorio capitalium quxllio» 
-«tsm cognitioaem'fpeciaItter-commjEt iaLi.f.iU eff.fne^ 
,/rirw.Ct-ante iliam'£aracaHa.7Uf^Mr-rr4iunM,feit. 'Gli- 
^totejnon^fceurieicqul oporraii juHiim mcum:fcd&DD 
'fratrcs-ptcfeAo atbifinraoidinarium de ciimtnibus impt- 
' «iam d^mandanint in dt eff.prtf. ttrk 5 Indcque pu' 
Mi«Ii«^jll4icb«pjiclia'ufuiit)quod^crpctud autlegcpu- 
A -z ^liub 
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^ blicajvelcoDftitutione,autSa.fuilfen£decreta./././.^«^«- 
^ tli. jttd. & id^Qtiffiaitiin erplicat Papituattus lib. i. quzft.- 
lUivcilHs. Quaxan^ueJ^ecialiiiilege, velSiC.vcr c^nftita- 
Eiohe PiiRcipuin tdbiii;i.titnc madtUta jurifdifUonc natu 
ji~tiaii9teniiitur:6eideovidentiirercare'iiiagi(lratin,.qulcB;it. ' 

pubtici judrctrhabeaatcreicitalioiKm legevel SC- deli^x- 
' tam,ve)tfttiegisjulixdeaditlceriis,6c Ji'<]u^fuiit3lixria:)ilesr. 
' jurirdiAionem foatn mandabt in t.i.ff.di sgi.ejat eul tti*nd... 
tli jurifd.iiQt aucemiiail>us[iiefucn.illud.tinperiuaiciret de- ^ 
siaDdatutn; de rcpecuaiaria j^dicarenoci poCuilTe cooiEati. 
cxec) quod Utpiaaus dislatrujicuiatore^refpoadic in l.fole* , 
mitt§,fi.^.iifjudie..Ec haicfatis.dj: mcroInipetiOiCMtxmcn-. 
maioTcm ha&ec apiuSitoffros j)Uercacioaem„&nullus.elt . 
«juem legerim , qui non. miiius elTe iu: miicto quam in mero- 
credideric : oec (iuifq.uam noftroiuoi eit,qui jusgladiieieon^ 
, fiingi&n^lceripocec. AIiienitnmixcuaL'diGuat,qDia(ucip(i. 
- loquuncur^&nobilc&mercenarium judictB otEciutn con- 
tineat. t. 8tarbitnumiilud)Udici)iD decernendbScneicejn- 
' tacemj,urifdidiotilsinjudicando>uctumquetameD iacau£s' 
.ctviliDus quocirca notvillud quidem cum mero , fed'cum ju> 
' ' rifdi^tiona miscum: pucanr rquodfairum.elTearguitUlpiak 
Bus >dum capur illud jurifdiAionis, quod'. mix.co-iDhxiec- 
impecio-iD (bcecDeDdo.verfari refpondirin l.j.f.de juri/d,. 
tfvwl^jffffCQuodindandbinquic, bonorum poifedionecon— 
£ftit^ £x qua deprchcndicur nobile tantum jus dicentir- 
efficiuiiiCBOVB'''''™''^''^!!''''^''^*^^»^^'»^^! liceat) conri^ 
.aeri. Aliimodiifam coeri:iti6ncnrmixtum iinperium vo- 
c&rant ,in quo pejus all'uciiiantar>.ciun nec aiiatma:lic jurtf 
id.iAionisfpecies,quxilfamaeacc«tine3t:>V.^vw/r;£!'^fl.^.' 
Jei)/'. «/ar;uimu»<^.;/7/ur'//£/;itaqucomnts hxc caufa admiX' 
lum impcriumcefeiendaforec,ucnec alia'litjucifdi£lio'ab 
impccio,licetmeliusfcparencurrn/.Mf««'}^^<^'i»wui:ii«/./. 
j^ire,ff.iijuTifd.omn.\ui.tfiqiti^.^ti^.^yacBitfi CEteci - 
mimm lapcrium nihil ad^ aAiQfieiB qnidctii icleiri sb-;' 
ntif ; l^d tq tniB pendece cK cogiutiQiie pnEttMia , ^otf «pa'; 



LIAEH PRIMU,S. 



iU (e jiinGli^oiiem contineat, efFecit ut mixtum dicaiurim' 
f eniinirEt7lii^i<iein in huc folo hbuntur, ^uod nihilgla- 
dii huic mixtoineiTe crediderint, cum tamcn Ulpianus Ita- 
tim poH: mcTi Iropccii deiitjitionEitn & gladij potefiacem' 
' ij^ mixtum defccibens addiderit : cui etiam-.jurifi^aio ineft 
(juodiatlanda bonor.poircll'. canliilit :(]uat) rupetioncon<- 
jurgcns , velitipfe huic mistonon mo(fojusgladiijfcd&i«- 
cernendipDteftateminen"e,quodadjurifdiftionem percinct,i 
ocS judicis dandiiiccntia : 3i hic eft judicio meo veius 
(ea^iisl^S.ff.iiejiixifd, ow«-/«(^ cuiurafteotiarfacit.quoS li- 
(ci iii urbeRcirana vcriim fitoullos inveniri magiftratus . 
^ui mixtum Habuiftcnt imperium..i.&gladiipotcftatem& 
cirilium caularum diJccpcationeoi, tn provinciis taracD eof 
frequentiftimqs fuilfi; ppp datito^ Narm & in anciquaKomx' 
, Conlules,-I>ra:tori;f jjf^tefii^qui-.tttexercitniac provinciB, 
reg^ndx cumaurp:cii»|(seQennnitcebantur , cum impetio»- 
eoi educi.mori^ eiac:- Ita^tfKapWcos de crimiiuboE & ca^; 
, jiice quxrebatut, ac civilium cauratum' difceptaiio ficbat, uC 
audoreft Cieero in Pifonem Maccdonix' Froconfalem. £t~ 
J),£Bf.«in AftiiApoftolocumdixitjSiDemcirius&quicam' 
. ' eofuaiartificescaufamhabcncadverfus aliquem , aguntur 
fou r^. Proconfules iidlunrrarcureRr.invicenu-: ExtaC- 
([^qiie' p^lchcwimuBi- &nj!U: vnmpIiimL apnd- Valer^ SC- 
. . jtmiM,-A£iruB. de^Soiycaca iitnliecrti]u£ap^dPcocop(a-/ 
' 1(10 £(iK-cDnfeira-(e'proprinm'man'tum' & Siiaax vcneno* 
£l(luIifre,co i)iidd'finom cz priore marito eosoccidiflcre-- 
.peciirec mifla a pro- confulc ad Aieopagitas-Aihenicivfes 
- .- tiiHioifls Judices : hi ccntcftmo-poft atmo' mulierem cam 
^culacoce adefte iu(ferHiic.i.- Miic ctiamrcft rcferenduia 
- Uipianjirairxaiil PcoconrBlAn ctkm |ileni(Hii^ ju*- 
' tt(3idio0;m' lisbeat r tiBniiiiav^tes-qni Keinx'^Yct'qua& 
' . inag}fiiattt&vel ^tca^ottlibem-jus^dicunr^pa^tiBeres&ideft 
tD^u> Imj^eiium ia-ea- provincia' omnibus liabenr poH 
^aaaftmfJ^V''(i*mt&Lfe^.ff.dte$c.Prceenf. & Mac- 
. jiaiiWdej^ne^froviilGia;, omnia provincialia deii^eria 
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^ttz R.oin<E varios habtot itidices , ird ollicjura prailiduBa 
jpettineretV.we»»ifw,fif l.}igu.ff.deo0c..pr^fid. Ergamix- 
-tam iUud imfcnum appelIo,<]uocl&;gUdIi &deccrnehdi 
ilsbetauAetitatem:"Nam 6cimid verumcftaditiTifdiiSia- 
-.'onmK^cnilicct laa^i Etiraperii qu^m jurirdiAionh inX', 
•^iitre,y.A^n^d,t)m,j>id. Ide6que municipalibns magi* - 
^Aratibut oon concedatur , /. m q«»,f. Admumeif. propt« 
.^aximnmitlud arbittium ,quod jurti neceiEiact noni fub}!- 
t.Kitaul.iioB qiiitqttid. ff.de ju£e. Jurililiaionem enimduai 
■ parcei habuifie iaiemur , unamquzin decernendo, alteram 
r-que in judicii d^cione verftbatuf : quod TaS/wiucuIcntei 
,«pltcat ml.iFl^^fk. &in fjerrm frequencidGmi. At- - 
.o^i;1iacMt,qad;SUlpi«nniuCiiiHdicentisofiEGiamefrelat^^ 
^matA\at.i.ff,itj*riJil.9mn.ji^ Cacerilraquod dicebaia 
Huoiaam fuiiTe magiftratu3,qnt miKtum impcrium habuff- 
jrentjnonillud ita velim accipi,qua(i cuoi tpfo magiflratu j«i 
«tiam gl^dii inveteriRotna, fedveHege lata , autlioc no- 
,«nipatira concefib transfcnetur. Scio cnimiHudaPop. vit 
j&nan^iinpecrari folitum ,ut cum imperio magiftratus emh- 
' 4et«ini^iit1tocguidem habercnt comitits habicisiillud lege 
' ,v*1S"C:rogato,quodcsX(wopaCecWi.rf.ubi deScipionejm 
Jlirpaniam cnm impecio milTo fcribit, & plutibus ^fetmK* 
.taiid Ciwonf» expedit. C^uocirca flbo eft mirum,(iillild 
.«UQd gl'a91i clTet demandare-nonpoffent.cactcra-non-vett- 
^etttur. ' T3am-&-fo1etprKtor'fpeciem nnam jurifdiaiohi*.' , 
jfo^msndsrc in Lfelet , ff.Aejiirifd.vmn.}ud.\k,a quoque ccr. \ 
' ^«piffitpoftiegc regiS4a6&inPrincip«omneI«perfatTaDs-: 
" .iatfijprtfidibui&ptovinciarucomitib^ptincitsf.dtrumqi»* 
'permutecec6fueyiire.lta4«ejuremagi(hatuii6hishaberiiu« 
. gladiicoepei3t,goode5plicac/j.a'^./^rf/(«#,At«gri(»t,^f^ . 
«ff.prnf i. ftt vero itlud non magis demaiHlarc4ice!j8tir^& ' 
filint:,(ilfiqHiderit,ff. dt off.prtfid^ ntaarvux. omiria quB 
iurecpa^ftratuscompetntitdeieganwrj/-*»* '«"A 
" l,fPntf^ defid4.^tldit.'Lmi* dUfiingyemut i §- de tiber^i, 
■ 'jfj&^n^.*riitrrWtM%Vg iUa««tlMHi*li|)0irnntjqu3! I).e- 



«ialuercoQceirafuerintjveSudmeiuAimpeTiuminA 
f.dereg.jur, tul<»is datio, in/,ms«> §. Titiq^t-^ilu,ff.it- 
tutti. Si cstcta,(iax timilern fiabeotcau&ab^ Ex 'q^I)iut^.. 
CDn(tar,quad dii^ebaiQaDtea , mixium imperium i» tlepuiv- 
BiomanamajiiimeToretnperappatuifre^quQni^inhocrtS 
iaviti poteftss diveriaretur.in illo amplius 6cforcunanHn.- 
cxiilimatioQis conceifa fucrit aHftoritas : & idcltco cjiii' 
■irumqtie habuiHet Jinccei&rio major fbrei aliero. Sic&f 
iojure nQfttooristas^conpttidionesiCoiiditionciiobligatitF^ 
BeS|,aAioiusi^paria;4]t]a:que fimflicibus praferti varii} 
p^ndedarniac^JtibBt' cbjngrobatur j quod majoieluee^. 
•onindigSt-.: >■ - 

-./-■■.'l-. .■ Ca-e. jC--,. .!>.'■ - - 

— ■ " " timomJeifitorMtrttiir^': - ■■*• 

" j. Pcenanjterdtmlocortifub^tuituri- 
4.' ^tdfaufs.appeUatiam MtUtm^atmr^. 

-TTTiLiseftapudfioflrottra^ataiianfi^tiBiSticIiQmpro^ 
L4niittam/in(]UO exfolvendomotamconh^axerim^jac dtr" 
eo tanden nen petcndoiiitet-i>osconvtnMafiat,purgata^ 
. «itiDqiieiasTavideatnr:ut«Xcac{U£quod cuainteccftnullji- 
(poEGt cfle pctttio.' paAi cxctptionis ^tusilio vciuin , 

.1 arbbrHntuii:.. Njus dicimus aecefC^nes peii non polTe, < 
ff fertis nulla' fit aSib , ^ptpiUiu. ff.deverb. tbU & ftlibliiE - 
,_Aem' prorogaia- forte nlimnim exaSiq; dU^ta clTc^ 
■ -jBdicatmi* , /. JeHd , ff tk «*,' mwC'. ■ Stcuti .fi^ pacifcaiur,' ■ 
MctUtor ne' intra annain< pecttaiam 'net» , -4ntcllig!tiir ^ 
4i hypdtheca iden^liaAaar e^ ,1 fohiiiw %,f:patifi!^ 

nicuri': , 
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piluriCreditorem fbncm aecipicnteni ufuras remitifTrcen- 
Cen , t. firi. ff. dt eo qaodem. loe, l. celftts ff. de recept. arbit, 
■& iHum qui moram contraxitj C obligatitincm nouavcrit, 
ptJEceiieatem ftuftrationetn f urgjffc , i.pdrvi , ff.de^ndit. 
furt.l.fiSticbimd4ri,f.4e»i>''i- fijuseicmplo qtli j4dicio£- 
Itendicautionebaremirerit^qiicm^e ptsna traiiregiOeqno- 
^ue vidcti '^\icmt,li.ff^Ifiqaiitaut.fA\hi dcmumprfEtbrii 
lorte poft moramfoluta, inquit Hiw«(if e«iy, ufuras peti noa 
poffeplacct.cumoffieio taiitUmjudicisdebeaiitutj/.^Bi/ifr 
eoUnftatiem , ^.fiiJ-ff.deali.emft. Quodetiam li eeria quan titas 
ejttsauod intereiV, & po:nznaniiae addita fuetit, accipiiint, 
■.tttLfin. ff.de prat. fiipuUt. Sic tamen ut legis ptenam , ab 
.«S 'qn!^KConventionedcrcendir,dilingvere Accurf. foleat, 
Ot iilaadliuc debeamr, ' t.fifrafute , S- '-ff- de cendiH.furt. 
& hzc iia demura fl in obligationemexprefse dedufla fue- 
riljaUteratqaelifQlo jndicis officio prxiietur,utpe/- Jd/ai>rMt 
0 omnei latifiime in l. fin. ff.di eo quodcert. loc. SeJprior 
difputAtio avero aliena miliijamdiuvtfaeft. aPrimoexea 
iquddceipondit Sjcvolatreum.cum quo denqn ptiendoStt- 
chopafiusSfn ■ aibil mihi deberc , qui naaaniepaAumdio> 
ratnfeceri]:>/./f^'^itf.i^<''/'(i?. Ex quo planl alleaditnr 
- fruftratoris & jnoroG debitorts obligatiDoem peremptam 
Bon eflc ,4icetpa£tio de non petenda focte fia:. ^amvii Jc 
"e»f/hKcibidemfubodoratuseKiflimeraniemocam ipfojute 
per paftum libecaci debicaEem, poitea eiceptionis auxilio 
.|iivaci : quod oihil ell> cnp nunquam foleat paAtim civi- 
:iem ohitgationemiplb jnte epllcrcfedpecexceptionemtai^ 
tum elidere, lifintnii, S.ftl^^i^ff.dep»^. ac nihil iotcrfir» ■ 
aaionem noii dail, vel exceptionc toHi, 'l.'ni&il,f. dereA 
jur. HocigicurvuItSMPtfiijqnodTeVilmeftjpoftmlM-amde- 
Qon peceadaforte,paaionem inicam pcxcedentetnfcuft»- 
tioneiO ttondamperiiiiece,& catione ininma nltitur;qua- 
niamvcmineftfemdeamminmlflaa (uiffe«quocirGa debi- 
wteii cttin re ei! Hla teneri, /. Celfai^ff. dfruegt. arbit.J: cuni ■ 
■filpttUtifuOTV/JifxrffirfMi^htieepoteritderenaaifaftum 
- - 'paftBi» 
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hie eriam conftat hac paflione rem a foiapctitione «imi, 
Itaqucnon virferircmiffionem latiu* CKtendendam, ut creai- 
tQnnoceat.&foum fadle,iaaa(rc videatnr. Necamplio. 
rem deni<]BeirimIiabct dc.nonpetendo cDnKntia,qu^m 
C rem;d«bitor «oluiHittquo cafu certum eft adKucraori 
wtilitatem fore ,/./^Am , i.^rem,f.iUvtrh.vb!. I. Tiiia,S. 
vfurat,ff.itUgau£, 

, , 'Nonmcmovetquod^noilrisaJfertur. Primiim il- , 
3ud,luidem,ibinulIamvidcrimor.-;m«bimillacftpetitiQ:& 
nluras d.lataicenrcti.ciimfortiiobJigatio indicmeftpro- 
rogaia^. Nam liac in futurum vcra effc crediderira 
pr^Eccdcntes lamen obligationcs non impediri poffc eon- 
Itac.nec^iecumidebita foiuiio prEEteritarum j «furanim 
.■J^aajaBem fBbmOTCtril.t:. de^lu. Secnndd non obeft 
,ff. JeTfifpt. 4r.6it. ^ hfin.f. dt » qutdurt, kcf. 
■ S^S|(pu»-»rginine..eBmqnifortcmacceperit, pcenamremi- 
fiffc judicari. Nam diverififlimura cft iHud genut pcen» £ 
inorafloflraTcujus utiliias tura ipfa forte concurrit,& 
■utnimqueigitur , fors fcilicei,& ex poft moram ufura : qno- 
«ircadDarumTerumncxuieft,/.f»r*i//,c.rfe«;?,oww/3rt^ 
. ff. /. S. jl». f. de W. okl. in cateris pmnat. loco rri 
Jubititutam acccpimus ,eamque coaquevara ilipulationcia 
appc]lati?4r».fic m ptioris obligationis quaidam novatio 
pana rornmiffa Tolemc creditorc fiat , /. obligatiom,«feri, 
S. f de -fl. O- o^i /. ,. j. ,u^ f!^^ ^dl^gfakl 
iquod mlitisiftimationcquarexatbitrariojudiciodebetat, 
w/. twiBw , ef Lfin.f. deto^uod tert. loco apertius patcbJt ; 
quoniam poft iilod reura nihil aaoridebere Paulus lit cum 
. i^uo traofegine &decidi(reeo pretio,quoii ipfe c-"'l-..ir 
-didta^nn /. ejui rehff. iUreivend. l.s.ff.procrrpf. Erg-- ra'i- 
accipiendo , aliud petere non poiCt- 

'^«^««'nplo i qit diaom pi*- 
■ - ^ t«ti&; 



□p^^ot^Ie 



Tcrdd minus urget , tj^uodde aovadoaeadducunc , pcr eatn 
moram purgari. Sed fane long^ dtverfa t& novacionis ac- 
que paAionii Mtio; Novacio enin],utScaccepdlatio,cau- 
um oraaem obiigationis collic, ciim intec gener-a folutio- 

pijf. t taque cOm veius caufa obligacionis mucata (ic, cx qua 
tnoranata eHiillam quoquecorrumpi oporcuic. Padiu ve- 
lo ftj-iftior fcmper v'i^ac(t,l.j.%.num:defffeaH,ffJeUbcr.lig. 
HCrecn cercam, & dequa litadum, 3 pecitione eximat, nec ad 
^iam posrigi pollicnondum quoque antiquiorem oblig»- 
tiaQiscauIam cDfl[ingat,masim^in'hac ao&xi di(puiatione, 
oc rummumliberalitatisfuxdaninumGreditor rubire cosa- 
UiT ,i4dres ,ff.iUedtt.idilI^ Htnc^f^cilidiiuipocencaliud 
quod adferunt ex i. t, ff\(iqait eaut. poftquam ibi liquidd 
conftat denegouo trtmTaAiun fuilTe : uade mirumnonl^ 
fi&morcconHseBCUTobligatio.cunt illa quoque esnegO* 
tlo oata ruenc,,fcrub;Omm caufa accepimusenam-fruftta- 
^ortit Aebnaax^OBtmett;l.qittro,ff.lo>a. Idemque-iadica' 
tem,fi obliga tioHis non perfequendaigenerals padlum fiat.nt 
nuUo expreHo mhilamiFius de iMraque aftuni vidcatur l.-ff 
quufroreo. ^.finattimos .ff.defidejHjf. i^oxAzm difputanoms 
noftrxcena&JHnitataellratio. /. jUtycf^Suit it^$V^'/<iwnb _ 
.%,i.g.(Ufi^litff. Supereft Hecmog«ri»Mlp««fiHn in kqitt ~ 
..0ereaBiifimem.^fi«.ff^dej.a.empfiCt)tttfp6nAtOiJCMblttm _ 
^qufdem ei «^uiXorccm |udicio .pettent^tandemBrufamitt- 
jumpoflulaT-e.^UiafibaimpuCaro dcbuit,curde utroque-non 
egerit,dum-liccuneoexluealceramforecc potenc:quia non 
delblaacceflione magiftcatus cognuiirus clt debuo pnnci- 
.Fali fubdu£lo. l.4iC,depe>f c^niri, ctiam jus omne quod ha- 
JpMt^j^flglH^^^MljcmmdejuxtflevldcbiCuti l.fitr.C.de annal. 

igp 6niendarura,gr«ia tuiftitucuniiiliiii-efle 
,-Looge 3luideftifi«x«0DTentione-tentilii: 
m.gnuoiiUTCce^tOK-piiliiaaidelicaiain-dc- 
KftiMtti'fifiK»«'ifiApgiiV' 40.'^ul nec [ift- . 
toptuatilc gRB(igalnn«bli^usaeiii.excie&f -p*- 
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WiticAiacreilinirlsbeaefidoilliidhabea^^neiaezfibeiaU^' 
«lufnaJtftwduiiioaeftjt^DaiJ* ' '■■'■] 

■Cap. 3.' ■ ■ ' , ^ 

pdlt^. ' — ■ 

Explicatio l. veterihus ,ff'.eiepa&. 
_ ■ 3^ P0t'^imaeU reicnjufyue naturO^. . . 

' - ■Em^Al.fiinefnptme,ff.-ekco?itrah.mpf. 

' - ■ ■ ■'■^vwwf, ■■' " ■ - *' r 

tE G iT i'-M A eft otligstSojqtiscErratBeontraTienthimTB-. . 
'luniatem concinei: utper contrarium inutilisefljri dif- 
fcnrerinc_,. <Ju.od fic accipitifiisj fidereprincipali ficdif^ 
fenfus. Alindcniminaccefrorjis conftitiiitur.veliiiififuo» 
■dum vendidcro .cuiSticliumfervumacceflurumdixetiilijJC' 
egodealiojcmpcot de altero intelltgat.nihilocniAuj tKJe» 
ticemptio , I fi in emfiwnt , ff. de coatrAb. irnpt. Neeinter-. - 
eft plus vcl minus fit in acceflionc , nuara in principali, vel " 
etiam quod proprct accefTiones pierafque res eaiimus,' 
H,TC enim non impediutit , quo mitjus acccHio , cujuicua- 
«jnc fic aftimationb principali ccdere debeat,exemptopr».', 
ciorillitn» purpurx veftimcnto intextse,^./ aiienam de rer. 
'^Vtf, "Natn&inquibuspropriaqualicaseapcQatUf.liqaid 
addttumffTitycotoiedii ;ed'mque fuilTe 'Pr6tttli,Si.nii,(S La- 
ieonU feiltmliam , Paula, rtf< rl m l.fidfimtU, %.i.fdt aiq.rer. 
4i»ni: Cnjiiieriatppci/tremndcmPaulus meminit iii /./*»' 
t>npt'io'te.ff'.deconir.tntpr,\ni^\n di:pui3t,anaccelIionis incer- 
titudo prtncipalein Convlinttoifem Corrlimpat,A( cum refp5-. 
derii:''iic»RVtitare,inverf- necreferr,libi okjicit( quod fuptii, 
Axiinas-)obacEeflltdnes plerumtiue fuadoi compairaTi.fej 
4c ntii^io^lrliti^ fuakn^ftilidas fit hdi xftimaripolrej quibue , 
- ' ' , , . - B ■ » . . / cim. 
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non ratisfaciat,. ncc intcgra hac dc re ejus renteatta M 
Tribeuiano reftraiui', ex SmulijSirKi, ^ Liiittnii ccmicIu* 
fione V quacti TetuljHiuS),cepeteDd!aefh. Sed H obfcure in 
priocipaU concrahentes loquaiuur , pluiriEimm intereftaa: 
nulla^a<^o explicad verba pofHnt , ut nibil adum vidcatur»- 
IJSTitna iff^decondit.Infi. 1. qui quadringi»ta,ff.itdUg.fdU,. 
aacercaatiquo modo tantu.3)i ut iiUaccipieadus Ht.ne aftut- ' 
femt,.[.gtt9ttens,ff. deril/.dttb. Qike ratlo e(t, cur G qui» 
CalcndilGhi dail'fbpuletur , de^ptimis \i.az. IVgidnuf \niz\~ 
lexerit t eamcjafr oratlonem. pro flipuUtore incerprecetur^ 
4]ua:alfo.modo firmari:flonpatuic>/..f«m^a(]^ i^ff verb. ebl. 
Porrifiadutrijmijuearatioteferripollic^illud priu*. quod 
cltVetoliinile) feij^jiaiur, ■l.L fmper. ffide reg.Jun <^[X(>d S. 
Bon liqiieat vetctibus ttJacuiffc rergonfunieft^ ei qui dixit 
legetn^ nocituram ,.quam poiuit aperttusdicere) Uveteribiu^ 
fffdegdff^Ltatet, ^ideeaiir4bi,emgtt t.fi^uUtioy%..ii^fiipa~. 
liuumbiu , g. deverbe.eblig. quod umen cectii inoditaccb 
' pteaduoi efl^ Nain primo lialtquidlahJurdi &: non.fatis- 
fimilevero natcatur indc . aliud. didmusvvelbti cur» maao; 
faca interprzcamur ea,.qux non iaperpetuum.laca.fue{inc,. 
ne alioquia vites^, q^uae maumum agii conflicuunt prxtium ^ 
toliawav X i-enmtnanu fii^,M,dt(ontrj^..emtF~^^^^^ 
nttoefticut tnjudiciu.4i^^|^lw^ufef9»>Dem.|)co adoret 
jKdicandam puteinuj£X^^^(Ww^i»e,/lA/»Af..neper— 
petadrGusnaacoa(eiin^^^'4if verb.obi..\acY?.C- 
que poieniK&tyiait^&iaX,M%.%Se4vaU, ff.de to quod eert~ 
loc. quoctrcade^(lic^i>9ti|d»mltipulattoaeJudicto.nAia^ 
bicriumftipuIat^ti'9t^,£/e<£e>^.jAi^{^..i;«^ Secund^' 
^^^^^^figpl&j^fio ijtud quod con]icii]aiis. concmerc-. 
■>^^B^MMrnmiit , L in/eg.e, ff. loea.. certum cnioiieft^ ivn. 
^^n^Bl^^m^umcfrevcrborun) tignilicationem , eique 
^Stefaondum. forc , U nanaluer.ff..de Ug.3. Xertidfies 
ji^ttt aatim %mpptam diepEehendatuc lUud ob&rvan-- 
K!^^Ct[t: qnoiuam potiflun^ lei cujarqucflatuta ell , aJ. 
^^^^iSA!t^tAV&vSmi^.Stmm',%ii^l«»^teret.ff.^tt^>. 
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BfDc iiarcitur,ciiriDrula vendita , 11 pnons anni pcnliancin' 
vendiEorlibiaccederedixeritifequctitiumEdeittptoremper- 
ihiere, pignorumque itiquilmo datorum )us utrumque 
Go'DfecuEtim,exliypothecK.natu[ai<l3^um vuleaturutpri- 
mam^ quamijue penfonetD pignorum caufa ifa 
TCndttorispotiorcaDialicf/j^/f>p.^«i/o/.ff^^^^^M%, 
qais ctun pro per.^onibus pigous dstata faerit , prout U* 
lx^i«cedunt, pignons-quoque caulam afltingcre Decc/Ta-. 
iium«ft ; eamie lcx cft pignoris,uc quipnorfit temporciin. 
edpoiior jure cenfeatur , /. C. ^rtt 4 pot. inpign. hab. Idem 
cH in eo quod eit Labeonc dicitur. Si m emptione futidi 
Stichum lirvum acceflurum dLfliiiii fuent , neque intelliga- 
turquiaeicploribusacceficritjcum deberiquemvenditorda- 
revofuic, i.fi.inimptms, ff.dt-eentrab. empr. qaontam ea fit 
&ujiifce'obIigaii(ini} natu[a,uc debltori lervccuc clciftio) ctint, 
eipluribus, unum finc ulla demonltrationis notaproniife- 
TKyl.qniex plnriiiui jff^dtverb.elilig, quod iii alternataobn-- 
gatione nuUam habet dlfiicultatem,/./ ifd ,ff. de ccntriiB:. 
tmpt,. Quatto in prjetonis ftipulaiionibus li ambiguus 
ferm(>..accideric , prxEori» erir incerp.recacio : Ejus enim' 
Bicns Kftimanda cft' , l. infriaoriiiffdtpMr,^i£U^\^^<\uiiA-. 
Kiladderejtletraherc aut immutare IwtyiiitfeifveiltiMt^r' 
lm*^de3>trSo.\el/!ig. 

C A P. 4.. 

r. ^et modts tvAtiftSiio fiatl- ' " 
S.. Acccptilationis effeSltu .' ' ' ■ 

.5-.^^^ Explmt£U. ubiiaBum,(^ l.Jicaiifa. C..S- 
tranfaB^ 

tefc ^andoexpa^otrMnfaBioKis detur <t5iio.- 
^omodo airc^fatHr aUtonem paSioremiffam- 



s. An trdnfaBso contm^nsJu',tf mmmimani 
-mt mmnii»atitf. 

TRansactionis voeetn generalem «ire omnei aJ-i 
midunc /. tnnfaSia ^ff.dt verb.fign^t. podtSais ejtfs fig- - 
tllficatio ad UUm pertiaet > qux lie^ciiibia & liKintf^S''' 
-iiafciciir,/././'.i/e(«)»/'tujm tancant'Titti'eire non ai»bigt-' 
ttir>atqaodejuicaafat]ui$ ral7eriC)fiWTepetatur,/.My£m- ■ 
ma,ff. iecpndiB.indehi l.p qui&em, C.4eiranf»^. lis enim fe- 
inel decifa inftauraci nuUo m6do f'3Km,l.nonmiui)tem,t. 
- ^amvii, C detr anja ; mmmi^c&ia talla <Jatave)reienta 
<tuh<juani i fieri cotifiieveriCi /. iTdnfaEHo, C.e». Solctau- 
cem' ihiobat'' [«titiffiffiiW)'' nlddM' illii' pei^d.'- PHore pec 
AquMina'nJ'(^ipula'rionem Vain't'<> P^Aiocibfitnplici oudo- < 
-^liepaifta.- Ec quidem quod ad primum atrinet , ejusefl^c 
vim & tfFc(aumconftat)Utpra:cc<fcntrrapctitiohemomni- 
modoperimac, ac cjus obligationein tollat, l.tumA^uilid- 
m,^ i.feq».ff.detranhU.i.mte§on[iim ,C. en. t Itaqueii-- 
crt qux ob id promiiTa fuFicnon rcprsfententur) adhuclii . 
fopitaQonitiftaurabitur,/.;?!»^/*', CfdeirdtftH. Alterac- 
«ptilatioilis effeiflas eft,ut tit en ad implendamfidcmdff---" 
tur ■A&xOil.tiimmot/tf-C-de franfiiii. quod v«rum'eft,finoii 
aut doloiauc mctu interpofitas fuilTc iranfadlioncs iudicay*^ - 
Ti%, l.interpoflM, l.fub prtlexiu. C. eo. hujus ver6 convea- 
tiopisnullam vimefTe npftri dodcnt, fi^oll rcm [udicatam 
tcauGgatur. Conftatenim hoc nullius momemi futurum, 
i.&fpp rem ff- dt trs>if. <. elfganifr.f j ff^ 4e-csndfS. indeb.vee 
''"'^Sffffdufi, C, de trahfaB, ubi, Ita.dEmutn.judicatum ad' 
^ln jecduci pofle refcribicur, C\.Aqttiliana^\^vi\zxv>f 
l^litcV^iiatione a'£tio fubiara iibrVeft : qiiafi*ver6'iioS',-, 
^judicaci perimatur a^iu. l4j>M ''^ ejquxdemuok- ~ 
. pSa (uwrt Accurf & csteVi cKplitlifit, nec h'<iberei;Jiffi-' 
cut*atera,puto.ego verum efTe iSj.i-d-^.u.flculaoi,..^ ft,.prot 
quia,ab Imjieraibribus accipi ut velio,!. -Ideoremjudica-^ 
tamin eji fpecie excqucndamefte, fi vetunieft,-uieft vcrutn. 
Id^mmiefitacfi dicerct-, ijtiia ^ec A^uittamm Itipulationem 
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aflioperemptanQnfucfU, op,regulam,tioa pqlE juSicatu» 
KanGgercveumur.necfaiie novutn viiieatui- diaiowptn.il- 
laraHoc lenfii apud nollros ulur^an,- & eoJeninftfc. 

dofepius aJibia«lip«uri5/./'t»/ii«/«i,/'.Ve*j*"'-''«'-'^'"»' 
i.fiuqm>ff-'^txj^''>pi - Iwm /i pflll Aquil)anani'fl[pulatio- 
iicm aliter contiang v,«r.bo.tu!n-ifll(inp»ace pJ^cuent, poftc- 
cius proroilium valetc nonduI»iiatut|/./'df74)C.</(;'4^-4> 
;C^iiiimO& MinpliCiter:p3H;irf;aniui, agi poteHt.fi ™odo 
aii^ft^aon fiai conwntinri^^i^vel re/ulo quo.d. da.tui»,eE. 
«iifihD«iiC!,4 j5^t0Sftii-<^i&-«^/-fl. lipc.eflqui^' 
.^icilur fi adverl^ruTs hrocn^usti' aoce eaufa: cogBT- 
.Iionem accepta rcddidenr- > ne pudtim paflitm videatur, 
agl polTe, /■ ubtf»Bum, C.ie. vei alio modocxpaaocauia 
fiibjecuta fuerit, ne ^lioquni cx pafto nafcatur aflio , quse 
-leniel. pe^ acf epiilatioitem, e»igda «9 modp non refufcits- 
myLqutnJ, §. 4rc4m.ff.de fe{^.~ Alfetoino.Jotranftdli^- 
AUije pa£t4one co%po|ii(ii^,« <iinz^ti^g^futt>4 .flipulacionc 
dlffert : quialiac ad aflionera non fufficiCjcum nuda fit, UutS' 
prepfnastm.C.dcpjn. Nift caula fctjuatuc , vcl qui agitcX- 
parr? fua iiwplcM.ritj[iiiiCC al;,|Uo moauqr.rri lecit, rcpc- 
tcicpcilit ; vcluti in eafptcic . 4;;.; m.iicr qLticUm lucfti- 
-eiofi.urpariem bonorum aceiperc:,remi(illc.& anicquam ei 
-dMnr..decefli(re Jicitut : unde fit ne-i^iflam femel querc- 
flaia=iniH«in*p^ar4f3mi neceiiamob.fidem ruptara adhse- 
mAmm&ta^tax^t^fthumui-, g. detBaff. /fy!.Quoeirca cum 
.eX'partEe'rBa.oin9in)odo fecerit.li^redibus p[xlct>ptis veibis 
daturaiUQ > /■ (>">* DOta, t. dt ir.ivfad. Eadcmque ratio 
-eftlOe(>,quiprofundoqiiempeiebai,pr^diuir,t]Uodhberum 
-aititrarbatur,obligatum acccpille lcgTmu6,/./ipM/B»(/p,C. 
-K. Nflm nccinco (juicquam ex oegotio gefto luperefte dici 
potuiCiScid hac in renon cft omitccndum potuifleiliumi cui 
■eS'iTiapfadionis pa^lo dati ^'bmt. re^ mtegta non ac- 
-cipMff f^Gontrafluuni inoominacoium excinplo > m qut- 
bus locus eft pcenitentix l. naiur^lfi ? , §■ i-ff' ^ 
fjdjcript^^w^. Porto fi ex integto negotium Pjerfc 
Suai non iBcut ex altctotia ca&ttuii pacte-faAian- 
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>fit>Gqni(!ent» qtii quxftioHHn tcmi(ic,conqueraturiquis 
aon dctut quod paiSum efticam repetecguoniam perpa- 
aum clifa folura exceptiooe aftio percmpta non videbitur, 
J.Sin^iiHtitiff-deinaff^.teJia. Nec illudtameneatcniisaccii. 
piiiius.utpBecisiaaionemtepctatij cuidaridebuit.fcdvel ■ 
adplacitumioftiSumrepIicatianeufa! adverfarium urgeaii 
veliiptoca*ipfcfuerit,iterum litem Mcixe^ ,l.lit'e,^.fin.CJt _ 
tr4tifi£f. IlliqueefteKceptionisatquicasapudlinperatorrt 
in l.fimajor, C. sod. Per contrarium fi agai cui daium eft 
nc agecec, paflo cxceptionem incfleiion ambigitnt,TeI repe- 
ti quoddatam eilpoffc conilat,ut& poena fi promilTaftre. 

^ fipjSck^epdSi^ain & iithimqucfiratomajientepaao 
^QnMeMni,l.qiti]idtm,xu>Kl.fi^in.ff.dttranfaS. Nec 
comodo videbitur adverfiijtranf^ionemaaum.quiaante 
litemremiffamdictctaiifaaiononpotctit.quainfupxrioii 
lantum cafu vecfatur.quo li» fiitura pnclUcionti occaGoiie 
jemiiTa fueciti-.. Dcnique fi-paceat ut iterum agatur, nihil 
impcditjcum aaicjoon fit pareilipia & licet poKcciusp»- 
-'&im nudum lit , priofis tamea *K(!tptio replicaiione fub- 
inovebicur,^./*»"/, 6^. pa£lM ^f.depda. Exquibus li- 
ouidg cbnftai,quSmfitvana'&inutilisnoarotum difputa- 
tlo qua quserunt,aniater«omlnaias vclinnominatahCpll* 
ventiones ccanfaaio corijkienda fit^. Ad pnotM «aim • - 
nonpertincrefateiidtrmeft,pbftquam fpecialc ooiimn noo 
habeat,8ecperpecu6 aaioncm inducat-^' Qtt» omnia fuK 
contraftuum nominacoium encomi^. A' pofterioribui 
item difFecf e notavimus : quia in his poihitentiK Iqcus eft, & 
rej condici poflic, ,ffJeten4ia.t4iif.d*t. Lfia 
.fBponu ,C.eo. Ciim camen hoc in tracifaAione non ad- 
Bjifcatur, & poftit qui ex parte fua nou implevit Lquo 
jepeiitar, vcl in quem fopita quaflio lefufcitatur, pei^ 
ficiendo agentem «ccptionis aquitate rcpellere, l.Jima- 
«riCAw-JHi^aK iniliUJ eim poft iranfaaionem refci- 
.fiooi aiit telHiBtioji* 1«« («linqQ^^^^ » l-'- ^-^'^- 
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beTcif.l.fiNBH tranfiilicm!. C. de/ur.&facl. igm. I. Lucm.^.hc- 
r«,jf «liTrctf/. reliquinii eft . lu quod de illa otilig.iiionis fi- 
giira.qusex indEbiii ftilucione naicitur, juiis nraiccptorcs 
alferiini,poritis diftraftum eaconftirui,quam ooljgarioncm 
gigni,ad rranlhdicincrari.ansferainus.Qu|EtajiofuiccurDec 
iilainrcrcoticrailusenumcreiur : quomam"diflblucndi nc- 
xusgracia potius a coiivenienEibss ordinata eflc vidcacur, 
>,i.5«i&.»H>(/. rtcantrab.obl. ■ : 

C A P. 5. 

/. QuandoreiEcdefisiiltcnare Ikeal. 

2. ^mdgenus alienationk adminijiratortbui jf; 

RE^Ecclcfiaftica-aboiconoir.o r/.i;7rj:c.„nit ?.I:cro ccovis 
^dmin.ftratcrc alicnan .10:1 i..,^-:nr , ..-j ■,. ::.c,,.a- 
fibiisexceptis,quii>aHiin icj;c!:do iiiiis liQdiolii occui i iiEit. 
i.Llusglotaciimuktinaatbliocjiispoi-icdum.invcLboin- 
fcribatur,C i/s/iffo/^w/iv^ur&aiiosquofdaiiielicdocct ib/, 
c):quibiisnullaicgefictipofficcitli.Tcaiicnciittir. Sed intcc 
citeraquiritur.anben^ dc ccclefia mercntcm rcmuncrari 
Jiceat.qualiliocgcnusnon litintcrdidV.-i:aiicnationis,qiia:ii» 
gvatiolum & iiicrcnccmhomincm conferatur, quod glofa- 
tocnolici exiftimat.nD. carervafnjmTUrinl.Jabemiis, c\k fa' 
emfccclefE^o mulxis nomiiiibus probatc non poHiim, primo 
quoniamharumreruni oi-.:iii; vLrit.i fir alieuatio. ii non cx 
caulislcEibusexprcni - li.-.t, j.ti/i./wc jw„C.dc /acrof ecclef & 
quij^p»UCCtadrainiftiacio i. a-conomis conced.itur . gra- 
""tticn remiflionetu proiiibicaiti clle cxcmplo lunt 
^^t.frafes, C, di tranfait. tuiores l. tion ex omni , C. de^ • 
4dmm!W^^^^uru,l ntttabJlHlit,C.cienevativ.Vilu^ao<ii .■_ 




«icfervi.quibiifctiara Iii>eri pcculij adminiftrario i patre 
daca ih,t. contra,S. i. jf. depdSl. l.filiiwfimiliaf,^. de dnna. Se- 
eundoquamvisvctiitD eft ad av-PiiTs^ , cutn qui ofEcio 
beneficio alienourusefi obiigaFi : Ideoque dicimus in du- 
bioIiquidprKftiicEirgcanidonaflevideiii^/Fn^D non remu- 
tieraaaj,t. IdmBapil$iMim,ff.tiianda. nexum tamen ilium^ 
IoIppn<Iore& honeftatecontineri, tit nullutttnt Juriscivi- 
]isvinctiIum,nemoneg3vctit, lfed&fi,§. eoiifKlm.ff. de pttif, 
htrei.' Nam& rcmiincrarofia doiiatio libctalicacem ha- 
hetJ,Attiliiu^.dedaiiat. cjiiiaiiullojare cogcnce ficri dicicur, 
LdanariiffJet.itt vtta conftacli.i:c oninia tjm lcgc i veteri ac 
priticipum Chriftianoruin conftitucioiiibui csconomis in- 
. WcAi&a., quam vatiis poiitihcum tiecicci^ infirraata & iait» 
/faiiic3.i\iCin.becjub.x.q.3.cd^.fiqui!^mb^ieroruni,& cap.jiqu.. 
' txt.dtreb.ecelef.naiialitn. Tcrcio cucotibus Epifcopi & cat-- 
tcri lacroctim coyegiornm cuftodcs compatantor i /; fanci- 
mm.C.ieS^tvrBfinll.ecclef Acillls nan hcet mcrentibus cc- 
iaih cognadspupillt.aliquod quid moris non lit, errogate: 
i>eii&cerinr,inrationesnoncomput:nt,lc(ilibi cxpcnrum 
ferrecogantiir, {. chmm plurn,S.cum tutor,ff. deaimini. tutt. 
Pofeem&iiladmihieaLconis conftiturionc cxprelTum vi- 
denir.iaqna nec ad viciXtndinem cDllocati benclicij, vef 
xeferendx^iifeexbonisEccIcfixdanandi &cultas concc- 
ditUTi^ueRilocum mirOt noftfos non fati; mamro jiidicitr 
■P«^endi&.' In IJuktmmi fdmet. c, ii ftcrii^iaSi U- 
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j. hifamiitexfaclo diquAndo nafcUuy. 

CAput ad perfona: ftamm tanquam privari iianiitiis 
periinet, i l.i-l. nam& «itera.ff de capit. dimitiu. fama-i 
ad dignicatcm & cxitlimationcm cefcrtur, t/ penult. ff. d&a 
var. & fxtraar. cognit. Quocii ca ciim fmguli harcliabeani 
libcrcatcra , civitftcem , & (-amiliam, iripIcK «juoque tuinti- 
tiocapicisexhisconlideratur,;.jfn.Ji dt capit, dtmitiU.fiTai^ 
vcri iiuobiis corcumpiiur, aut cnim ex mitiuta csiftiigi^» 
tione.velquia omnino confnmptaiUaficnocattir infamiV, 
l. cogmtianum-ff 4e vnr. & extra. cegiin. unde appartt captit' 
aropiiusfaraaconciiicre, guia frvcinfaraii illuci cmancipa- 
cionc adopciofamia iliiid emancipatione ant adopcione 
minuipotcric.i. f««t«,jf! deatpic.dimim. hxc cx eatanciini 
muEatione.quiposnamhabec, nafcetuc: & C\ mitiuacut mi- 
nima capjtis minutionc , qux in cclegacione confiftiCjCor- 
rurapicur. Stn confumacuc^hoctxiciacmagna.qmgradu» 
fuos contincc:fummum,quod hbertas,' minoccm.qno civi- 
lasamicticur.Etgoqiiodadcujuf^iiecapuc acrinec. minutio 
ttjplexeft.f. «'«M^if. rfiminH quodadfamamduplex ; ea fci- 
licecpctquamniiniiitut > quie minoc dicecuc : altcra magna, 
qualibctcaus)usinftingjcuc,ficuci,hocenirafciirii voces du- 
as frparaiasvel uticoniiituoH) S.wM/njjiitj/f.jfrif var. 
& ^irMrdiCO^aitt &alceta, qux civitatcm tollic , quod de- 
jjoctacisflqua&igniintetdiaisobcigic.IIIafiveca fuiit,noii 
-iutetfere^fcnrientibuspugnate videbuntuc.3|^,,gQ0Di^ltt- 
inhaiicdifpucnEionem inddimu$,deiniamia,ni^^agi;q^ 
e[t,qu£ apudCrfKi/lctffiiex contrario definitacIx^iiigDitans 
ftatus legibus & moribus impcobacus,/ cogmr.ff,demr.&extra. 
co^/jif,eamq; diipliccm vcceres omncs, 6c cx poiletiortfaus 
Rj(.ir(HJH libi cflinguni.ut alteram juiis, aJteram iaiai edc 
cenfeapc. Quo modo plura quoque alia partici funt Quid 
atfiMf^ldkl^/iuiicra arcinec.rubflfto,&; non fatis jucj civi- 
li HaT^ ^ ^ ^p cionem congcucte mihi pccruadco. Pii- 
jnumjiji!^^KU)t^aj|ifce itij&mix^^ani&%cJ!e.npi^-~ 
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tlicuiit, mcntto,nulliimi|; vcftigium apud veicrcsjurispcu- 
denteseKtaremcmincnm , tjuod tamciiex profeflb dc in&— 
miadifpucantes non efi: verofinijlc ipfos ptitcrmilfucos, 
fivcrum credidiflcnt: ijuinimo pcr concratium nullam in- 

-ftmiamcfle,qua;iionjarisfic,& legum auchoritatc nicacur, , 
oll;ea^i[PapjtiianiduI>itatio,an inpublicis judiciis caltim- 
nixdamnad tcftimoniiim habetc poflint. Quianeclcgc 
^^h^mia^necaliaqualibethocfucritvetitam.f.^iM/rfHmiJ^ile 
tepb. & Triionianiis hjculetiur ia Lfin-ff.iie pofiit. ftofiKiaz 

^inlequentitituloexplicanirum,qui nocaii debeatit> Sc^ 
ciind6,&&iin£tiQiamconunanisfcnokinte[pietacuri|latn,- , 
«juxcommunirentcDtia&Tul^opinionenaictniti 4jUo ni- 
KilmagisconcrariamRomanas ^uri^riidencix^ effc pocuiti 
quapotiilimumefl^veticumcumalienzcxiilimationisdifcri--' 
liiinevagaii,i.jnmfxjgf;,^{feii0/. Ai vet& tjiiidleviusvulgo, 
qui Sc probum f^pilTim^ argucrc probri & fceleratifrimuni 
luperfticios^olercfoleat fTctciA.nemonegabit+infaroiani 
pffinam efle, eciam vicr proximam, l.jujla nuib. manu^ 
fit«. - ■' 

.-" _ . At veco quidabfurdius,qu^mplebiculi ,csci judidj, - " 
panam reiinquferc ; quam taracn ncc rcligioni magifttatus , ■ 
crcdendam vcccres putavemn c,( ordint , §. jS./. ad iiiunkip. L 
^ail£:dlverb.^gnif.i:i.§.i.ff.4ilS.C.ruri,il. Quarto , nnllum 
eric>ftl£beIiujusinfam^momciitum, Quis euim noiividet 
.I:aleme0c,qnanieffinxeruntcjusinfamiam,qui fuftibusaut ' 

- io[iscsfusme[ic,cuju5&pudor& vcrecundiaoncracac^ui- ' . 
-detnvidebitur,cuitamennechonorcs,nccpatrixdignicatcx . ~ 
4jeiiegadpocerunt,/.((ii,^if«iltrKr.quxinfamibuspaicre notk 
{o\Qn^>l-neqiie,C.dedigliiliu:iih.ii. PoftrcmojboccxpreiTtimj 
cftapudCaIliftracum,quiIcgibus& moribus improbarifta- 
tum&legumauchoriraE;intirmaddcfiderat,ucinfamiano- 
ie:mT,l.fenult.jf.tle var. &" extrdord. cogHit. Jurisicaquelabem 
omnemcfleoporcuic.ucnocec. Qupdtamennon iinpedic, 
«bOTninusilludquodvccum^llccnream.qiisdam cHel in- , 

' '<nmi£exempla, q^uxex ipfo&^o nalcancur: velucf:'in<l°>t' / . 
- ... ■ >^-. • ■ ■ 'K^i^-.j ■ 
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O^U. cum faftum pmor notavV[it ./. qttidergo,^. (HmAHteni, ■ 
ff.de hiiquinotittt.iiifa^. guodaliis plunbus illufEratur excin- 
plis.cem prinotallc fuftciai. Itcm vcrum tft exiftimationis 
&opinionis quofdamgradus confidcrari , prouc homines 
majorisfuncgravicatis&coiirtancia;. Nam &alios hilarioris 
cflt fimx ccrtmijelI,alios noninfames.poftccmo Sc infamcs 
conjicimiis.Iicuti & inrer gcatosjnoningratos & ingracos 
<luippiamintercfiit/iim,C.(fcineflw,*e/i(f. Etdiligcnrcs.noci 
ncglrgcnrcs^negligentibiu/fiHHraniuF^^^Iuloibplii i com- 
«lunihominum vira.&prbcinus velams rejunguntur, in l.jt 
venditer.ff.detdit. ediS.qmpcfptocniazorcm igitur famofo 
aliquo judicio tlamnacus efl non erit iufjniis , ur necillc- 
qucmad mclioremfrugcmraagiftcatus rcformarc admoni- 
tionibus voluerit.eofque &fimilesinfames(iicere curpe cft: 
xumhoc!ipenciiEgi:tu[,i.t.&i.ff.dei>bfiq.l,cbbxc,ff.itihiiqiii' 

^ mt.MfaJ.eaqH£,l.veTbamJ.interht:mo,<Zeo.Cluim\isitotdm. 
.opiiiioiiemoneratanifuiffentindilEcemutineciftuclefFeda . 
GareatjC^maliquicafuslinr.inquibus HiUriorem guoque 

~ famam exigimus , ut in tcligionc teftium oftcndicut : quo- 
rumdignitasmaxim^confideraDiiaeft,& non folumnein- ■ 
famcsfintjfcflut prob^Ecxifliraationis habeanmrdcfider.i-' 
jnus,(lj. j".».Jf. de tejiik ficati & lilius non pScris cancumfa^ 
jnxdet)uirparccrc,lcdilhus quoquc landamhabcrc pcrfo- 
nam,&hujnsamplitudinctncurareillum oporiuir,!. licet,ff, , 
JHi/f^.-Hzcqii^tiocIliCurbonsfiilci mcniionefada, ad?. 
vecfii£Ot8tionem agere debeat.'. twn df(et,ff. dtd^Sc fbla . 
an&^mjudiaoexperuiiijiiodnpUain frau(li& iucnaonenu. 
habeat. 
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j, ExpticatalJtruitus^Cdtptocitrat. ■ . , . 

DVo fant capica edidti pritoris dc procHiatOTibus. Pri- 
inumcftjquo ad licem fufcipiendam procucatocem 
dacum , pro quo confcnticnce dominus judicacum folvi 
l^cifdatioRcm expofuic , judicium accipcre fc coaihirum 
fpondet)(.^(i«-familias,f.fproc«MfB«HT ,jf! it procurat. 
Quainrcadnorandumoccurrit.pnciscad litem liifcipicn- , ' 
.damucgc[idumprocucacorem:nccfatisefleob rem non de- 

■ fenfam(lipuUcioncmcommiici,<lnoni'Iudfe«ric quod in - 
licem dominus &AH[U5ecac,I fid&b*,i.iiifiHdfre,S.frMrt4 

- '^^^^^idmiitoTem cogit yl; m» ceandum, ff.4t priem^jLx 
' ^{ibcenim vecumeflelitxjufta caufa fefe excu&verit, mani- 
feft^oftendicurrx J.mirrw,S'./».{^f./«9«.^u uc fatis itoc 
exemplo fir ob rem' non dcfenfam ftipuiaiionem coraBiiii-: 
..'guinimo co nomine jrdejuiTores abfblvcndos cflc , quia^ 
vicbontisiliudarbitraturus Cttd.l.inttiMgendiim. if. dcpco- 
. Biica. Alccmtrieft.quo pcxcor aiflotis pcocuracoremcoa- 
. ;^irtimpQHicettir,quacunque rcconvenrione i reo dorai- 
. iiiimimpeticumdcfendece././erH((ni,§.<(i(prKWr./. Bmmum^, 
cuii! l fequn:. ff. ie ptocura- Qj^od r.icioncm haber .- ciau 
eiiim \\'.': lii:..!" ip(o5 litig.mtcs jiciiillcc, /. aim Pafmtatiiu, ■ . 
C. i^e [cy.t. c' uuit.l. oin. fud. l-i.ff dc /juib. teh. ad eund.jtid. ear. 
^jj^WnQn.videbitiir piocuraior, qtii nou idcni quoddomi- ■ 
. ''^'hiisfeceiicexciijus cci.im perfona omiVC commictmiiuc^ 
' 'ftipuladon»,' ftfrmtratormeus.fte. ^^^BU-iK^ntmid 
difrixuratoT. qui noftros pliirimum torfic, & illam .yatijs - 
modis iucerprecanciic, jEgo fic acdpio.uc illudquodve- 
rumc(V,conciiic:ii : necditficulcacem liaber.ut invitus nenio 
mandac.fufcipiac^HiiiJiijpeij EiT, iiutnd.I. mvilus,^. de^ 
ptocucat. icera nemo abfcntis negocijs defcndcndis evo- 
'C3tus,quodfrcd^oris etac,i.b<ri(8»w,^uf'9wfr. fiur/I . 

■ fMMiW^tHxg^^.txqiub. ti^rnitjar. Iiaram cuntn f^- - 
'j^cecompciUcac.;Sc4tif Gc,u ad {bfti^ptftm ^ADcllidemj- 

■-. . ; 2 ' - lirgca-. ... 
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vt^eaTTmi:,l.iBamir't4iitt,i,CKaz,f',comiii'id,<\iiofea(u vcrilli- 
■ roo Ci rcfcriptum iliudaeceperis , edi&o pr^toris non obeft, 
quodpcrpCtuum eft&certilliriium, ut tci& aAoris procu- 
TaiotiicemqQamrtifceperiutiCxpcdice cagantuf. Ai vcr^ 
jna£UK'isHonroIumprocuratorc,&d& ncgotiorum gefio- 
cchocniagis Cit^ utreuni cx concrario agenrcmaudiacj. dltit' 
HimyC. dt praciirMt. t Quodpoftremum non ex vcibis qii^> 
dcm e(ti£tiifed'cx ejus intcrpTCtationc tMoaSSs «iOiino^Sc 
ideraoxl<jcis£iperioribus ra.tis patec. 

c A p. g; 

X, ^iegotiorumgefior.^ui htis /umpttis repetat. 
.^. E3^UcAtaLJamtitmen,%.permie.ff.J$idiJofif'.t^ 
' 3, RecommumgeftjtjtuaMfe ibtm;- :■ 
4. ,§iudneeepfit^jiu&titMiiegotiorimge0ar, 

competae^ 

QV^ STiij eft, anqui aBfeiitis nortiinc fine manJattf 
litem movcritjvel reum defcnderir.Iitis guamperdi^ 
Atm fumptus repetat, & non condidurum, AccurJtHs de 
communis fdiola cCnfuit , co quod in fidcjuflbre juilicatum 
foJvi,cjuifufceperit dcfen(ioneni,rcrponfnmcft ica demtim 
Adlurumfivicecit,/.y.imriiff;«>,S. ptnitlt. £ fudmt, fihi, Sc et 
fidetui: impurandum, cui tancum eft abs re oDj aliena U8 
curet,& ea qua: ad ie non 1 artment. Q^^pf^ift euaeiu 
ucmjufta miprobo , nec enam legtbns nol^S fans con^ 
^uercputo. PrimS.quontamjn fumptibus repeteKdi» 
^gOHorum geftor. procurarori coraparatur, l j. §. 1. l.fi- 
^VM^dttn nm nrf, ann hoc liquidu rcceptnm efl: , & li' 
coii^^nrfenceniiam fubiecit , niblominus condlclurumv 
/■ ^i"f^1ffef^_S-liiu,ff. deproettr. l ttUm. C. wanit fccundcn 
gtneraiittor^pjnnunrcm aIic!namuT)peAlafiL^'coliftitai& 
icgunus,urritt^llt^cAcmus,anbont>t|otnitii,.&d aa'ta«])i&- 
,A negp-. 
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' inegoiium ecllcric. Lqaeitfifirvia,^. ideip LabtOyjf.dda reni^ 
. vttfl.fratorait,^. qiftdait.prdttr.ff.de boti.ituclBr.Juil. pfiff. Tce- 
ti6,ijioegonorumgefl:ore,ut& in pi-ocuratorc.recepruirL. 
e& diainara ab coabefle debcrclicur & luciuinauiferri bot 
nafidesexigit,/. a./. <jUKuril!ter,S.j5M.jJ!iJ« we^.^e/f. Quorto, 
■ fi[iscft,fiiiludabfentiidefcnfbr fccerir, quod jiirc iirifcns 
dominBScrac a6tutus,/./frf^fii, 5 dtfendere,ff de pioairat, 
Cuiramcnceccumeftfi-.iudinonfiituium.fiobdiibium litis 
cvenrum,cuinjuH:amlitigandicaurainhaberct, indcfcnfum 
jus fuum non celiquctit, Llliiid,ff. deptt. htred. l.quoddebttur ,ff. 
AfefB/.namncciudicisimprudentia.yclcjus gratia aot for- 
deslirigantibiisfolcnrcfledamno, fir imprtideiitim, ^de. 
ei<iA.Qwnt6,hoc a))C[Cumell,SccnatiifcItilStpd.conftinicunii 
cum qui negotiorum geftorum agit,nonloIilm li cffeihitn 
negotium habcat.fcd, & fi Htititcr cccpcrit condidunim, 
lfidanuliro,S.i.ff.dineg.ge^.l.fiferHvm,C.ea. Scd &qija:fo 
C[Heaiadeovcfanum&fupiniim iioftri )u;!:canc,([ui alieuis 
amfci abfeqcis cebus depWacillimis confulerc volucricfi 
liocf<^fubjc£tumperi£uloaudiat,iirliviceri[iancumieifniqi, 
fb[tunalcqnatu[,fepetiturume!tilUipct>-' Mecfan^iDmim 
cft, fi apud Ulpiaaiim ' inl-jam tam,S.jam tam<n,f.jud.ftl«. quo 
folo^««r/((j& ca;ceri movenmri viflrus noij repeiac, cum 
mandarmn e.tceficrit: egit euim eo loco fidejiiflbir, qui ad 
folamquatititatem.utaittcxtusacccptus fucrar. Ergofibi 
imputct.cur mandati fiiies tranlilieric- Nam Sc plurim[(m 
tnterefle conftac intcr eum qui fine maiidaco juCl^ cspeiituri 
■.mii][aqucpoteft,eumq; qui cuin procuracionem i^ccepettc^ 
Coittra fufcepiam lidcm nonnihilcft auftirni, /- mMritus, C. rffij 

. «(gii.^i^-Nam&exofuseritiUe.quiadvcifus domini volun- 
tatcmquippiammoIiiusfucric,/._^n.C i/cHsg \ gej}. Scquitur 
utaIiudcxplicem,^equonaitconfcntiuni,fi rem commu- 

.eerauniuseiifocijsEiiandatocuravero. Qij^adioeiquinon' 
ijiaadaveri^dciitt , Sc_<Ka^tm J^tmintif negociorum gefto- 

kfjlHpSfiSsMa^t*^' ft*. '^W^. "P'' fccilis fl^ inspertp 
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• It,qiiii hujus negotium &line mandaco gEflmm eft. Quam- 
visiWKiiQfaaumfubfidiariain aaionem dare volmnc vi- 
dL-.utir (»/./: ra3ndavero,§.J(CBMfer,f. mtnd. hsrent noftti". 
Dicocgo dillimilcm cflb utriufque lodhj-pdthcfim.Nam^ 
apudj«/»4»«ij(^.^B««jBsiBrcsciatcommunisnegocii gcfti 
tempcire,unde non cft mirum fi velfocietatis contcmplario- 
nc.gcaam,ant ipfo geilu cjus nCgotium cfle dicacur ^apnd 
apparuitcteditor,<jui tion crcdebarur.cuiq; aaib 
<jui 'emcomfs:m,l.cumunm^MbDn.aaa.jui.fofl.ftfiBitd, 
J./iplures,fde dmn. infea. fed tunc liafcicur. cumpet^fem, 
,/.^.S.hoc nMzcmjudimm.i: a)m paftuUjfim , ff. de dam infea 
-guodgcneiaiiceriiiomnibus<jua:offic)o,ud.cispoftulantur 
.^(!recipirv.r.iiclia-cc-K [K-rmone nafci demiim vidcantur, 
■;;^to.^te(l igitnr agcre ncgocioium geftotumis,cuius oaU 
"Uetauegoiiumfuir; fcdcim hodieeit judicio nafcinir, ia, 
■fciaum aaioncfubfidiariacxpericition vctabitur. Qiiia.hac 
quoticsaqanm.oft,tJartfoIeati-tq4irWl»,jf, Aiprtfciverb. ' Ex 
quibusapparecnecelTarium vidcri.utnegotiorum geftorum 
a<aiofit,adminiftrationis cempoie negotium efleoporrctc. 
Hincemmgcftiobiigationafcicur,&evcaadio,/.fifcf.5.M,t- 
ligatu>,ff.dtprtcura.: Quod ii catidcmincipiat,ucihinfa£bum 
.juJicio eKpcriri tutiuscit,.lJudq; a:r]intas rcrumcYigit ,/. i: & 
■^.0df^fcrip.verb. . .t- . 

C A P. 9, 

/ . EKiptio apermueatione /» ^utSuj eojnxna^, 

2 . InterpretAtA Lfn.ff. de condm. caiifi^i ; ' ' 

3. NeceffeeilremeJJedequaconvemt, 

-j? Vp r. a dc conventionibus innominatis.ciim de tranfa- 
y^^aagercmus,qua:damrccuLmus. Itaqnenoiicitalic- 
""^^ "l^cpauca non inaiilia adjungamus , & Jurifcoii- 
^^.<lchis,qa«concrfirlavidcntur [ciponliu 
loduc clantaiiat hoc prx5bojjiie ill&ru'in 
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fcnccntia;acccc!ece,qiii iiegocium civiie do ut dcs a rcruni:^ 
pcrmuticioae noiifcjuiiguiit,/.,n(tfHM/u,^./. ff. de praft. rerh, 
Scin pluribus Jianc cmpcioDi & vciidirioDi alTiiiiilari rcci- 
pinnt, /■/./. dmr.pcrm». l. i.ff. de lonmb. tmpt. Nam&in 
utrai^Lieultro cirroque accipitur, utriufqiie tiniscftdomini 
aqtiilitio,i.(B«{ manufita, fin- ff. contrah, mpc. an!b:c 
cvililiDriisobligationcmcotitinciit, (.(.Jf. rfeccifl. Dcniquc 
poftpecfedamcmptioncm pcriculurncft cmptgris, ut ncc 
firespcieat,pi-eiij folurionem rccurarc pofTir , Lfin. C. tie-> 
pcrif. & comm. rei veni. l. tum emptor ,i.i.ff. de refcind. mud. 
ejusitem qui cx peimut3.[ionc acciperc debuir damno Sc 
malo pcrirura rcs cft, /. j. 5, i. ff.dtcondiS.cauf d.it. fi noiii. 
promiftoris culpaaut mori priccirefir, /. naturalis,^. fedfc 
Stichum.ff.depr^fcri. i verb. Cuitamencxdiamctro obcf- 
fevid£;turquodCe//"iu ait, fidedi ribi pccuniam ut mihi Sti- 
chumdarcE,obrem dajirenonfecuta obligacioncmforc, fc 
idcofi mortuuseftStichuSjCCpetcremepoiTe : quia iie6 tibi 
dedi,utmihiScichjmdaies,/.jJH,./. de conaia. cauf dat. In 
quibuslocis conciliaudis commencarorcs roftri varij funr, 
Kcc iibi couftancmapudcosquihber vidcrc poccric : cx his 
camen ouJlus eft,qui fatis judicio nicQ fccerit. Qupcirca 
cogicabam aliquiindo,iium in tecain difficilihoc adfcrrcj 
p6flem,quodveiumaucdoifl:is vcrofirailc videatur, quan- 
doquidera nihil cerci aufim inrc obfcucaaffiimarc : ucapud 
CilftiM convencioniscemporc niorcuum cOc dicamus quod 
darioportuic.Snque rationi'juftt|>olIit,quod ob id viciflim 
accipicndura darum cftrcpeti- Nam & in cmpcione finon 
licqnod vcndaEUr,iiiuciliier conrcadtum lcgimus,/; ncc m- 
pti0,l.di>miim,ff, decontrMt. einpt. Icemmorcuus homo ia. 
ftipulacionem non deJucetur , l.fi hmB. ff. deverb, eblig.K. 
hancintcrprcricioncniptxfcnsrcmpusindicat, qno moica- 
umeiTc Scichum dcrccibit, ied reJiquacxemplaabeoad- 
dicaolanc ceratioci convcncionis consrumii, vclLiti Ci ahe- 
nura) dedecir.aucdc cvidioncnoa eavecic. Itaquc in hoc 
quoquc jiermucacio ciim.ciiiguonc convenict, ut in utrar 
qufl 
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c|ucreineile,(juo tcmporccotivemt.peceflano defidereinus^ 
ae alioquin nullura Iic de quo conveni&at . quod ctiaHi in 
omm conftimendieobkgacionis genenf^ipiendura elTe^, 
iiemo.iifg»,yeiit,l.Jidteeiimijf4A.fi rmff, del^i}^ 
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10. 



/. Expturtbiis h^redtbas mm aiiertas f 

mtttmetur, . ■v;^- 

2. DitorHm rcorim qmmodo Cf qunrtdo 
Pimi.. ' ■ 

j. Pliirmm admmiftrAtBrum officmm 
.vtdiviiiuum. : 

4. AdmmfiriUores reipub. tf tutores ftnres quo'-^ 

midodtffiroftc. , IP 
/. •£xp/icMa/.£umif/t€»i.^.de»egot.^efi. 
g. An umis fidejuffar mte colkgim convenia- 
tur. 

7, ExplicataduuGordumi refiripta de 
■-, , ■ conuemoidii. 

5. ExdhjtpiadmmftratiQncqiiAtcnmpIurss feiic 



iltgaijoi 



-jjfc-. V-^!ipltri dirpucsiu. hoc fiinii-njim rfTc 
5^-«Bius dcbitons hxredes fii 



dividua; 2 plutibiis contrafla; 



^^tis cenejntucquia lcx XI!. ._ 

C.fitert. ptta. quodadei vcium cfTc P^piniTi 
cxifti^^^m nec Tice matui atl eospcncalum rcdonder/ 
■^rj^ dtadmmp. tuto.ciim Ipfo^jure Iioc inte. - 
,C^(i6(«iJ^-AlnKlcftifi eieoruperfona 
P * . obli- 

^ ■". 
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obligatiooriginemaccipiatjauiquia Eiomine aUeiias fidcm 
Cuamaftrinxerittt ,& aisalicrmm fidi; fui c!lc julTciint, vel 
quiatanquamprindpalcsteneantur. ..Etquidemin ptioii- 
busreeeptumefifinguiosinrolidumtcncri,/. n»n reSr.C.de 
fdejii^. utintereos folosqui folvcrdo fint ex epiftola divi 
HadTijtui in pottioncs obligatio dividaiiir, 1. intfr fidejii^ms, 
ff. defidijuffo.Ja poftcrioribus aliud eft c5}undlim i quam fi fe- 
paratini vel disjunflim fc obligavcrinc,utpriore cafu viciles 
tantumdcberentif.rewiS.mnrdMB,/ de diidb. riii , fi nona- 
&am fiicric,ucefIentdaorei,(.^, S-r.ff- eiii. Alcero quamvis 
nihjIdiiSumfuecic,dii3;nafccbaBCutobligaiioncs,i,j./. des 
ISovtt.l-fiextBio ,%.i-ff.de Uga, t. qure omnia immutaca func: 
nccfolencduoreiconfticuifinon fir exprcfliim, deduob. 
reif hmoveUii. Dnorum igicurreorum ncxusvel pailtoneut 
in fuperioribus.aut rci narur.i conftituitur,quDd duobus mo- 
dis aceidit. Priote,ei ceipfaqtLEdebecut, cujus pciftatio in- 
dividua qudt]; fic : vcluci fi fcrvitusjauc fadtum , vcl .iliml 
quippiamdcbc.iciiif,quod parcis folucioncm nou admictat. 
Icaqi conftctfingulo£infoliditmobligari,necjurealiquofie- 
ripoftitucaliterdebeanc/./. d'^.^fl'< Tcrb. cbli. l. atbor. §. 
iqaatnm,ff.comm.divid.l.lMredis.f.mca,ff.f-imU. hircifc. Al- 
tcrocxperfonisqu^decincntur,quarum munus & oflicium 
<x quo nafcituE ctbligatioi individuum fit: quod in pluribus 
iutoribus,curacoribns,procuratocibus,&magiftiatibus po- 
cifliraum conitdcratnr : quorum omnium par fimilisfcr- 
me'racio eft. In cuo lameii non faris fibi noftri confticilTe.. 
vidcncuE.obvarjahac dcrecorumccfponfa, quaiextant. Ee 
quidcm ccrtum cft.lidivifio mtcc plures fafta uon ftierit, 
licne cieduori vel un^mexhiscligcce, qui in folidum con- 
iaiax.UcummurdiS-i.C.drbsir. tutel. l.^.C.iedivid.siii.l.fi 
■-^rfsi-ar.i. iifjj. (/./i/i/.ademqifiipfifoiidiviferinc : quoni- 
mns.^jp. mviho ab iplis tucoribiis iaaajuris non cft. 
edmcereos modimi admmiftraciDnis facic. l- irUir luteres, 
jf rfejiiuiim.lKM.&mplutibusmagilb-acibus illorum indivi- 
immo&anmeScP-iulnsadtimtin l.miergOiff, admumcip. 

. j, . 

.. 1 ^" ".>. -■" ,,5;S,|^^; ^S^J^,, 
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QupdinpluribLisquigeflerincveEum cft : Ted £c fl nijiilab 

mo.LperuKlo. C.ee.Acnunen uiexempIoi^ejuUorum iticcr 
ho5omnesquifolvendofunc,dividamrobli'guio,f./. $. nunc 
tTiilcmas,ff.detutel&rat,dijlrab.t.expetCottA,C,'dt preia.l. 
fin. C.inqutb.tauf.tut.bithen.l.i.C.dfidivUenitar. Ec incuco- 
ribushocficpociflimumgUCprius concucor.quifufpe^lumal- 
cerum accufare dcbuii.tandem magiftracus CDnveniatur,f. r. 
5.i(/5^«fci',j?irf««.&'Mr.if(/!M6.ucaliaiitcaufa cucorum.co- 
fumqiquiprivaciaUcujusiesgeruntialiaeoriim qui reipub. 
ncgocia adtnitiiftrantii. Liutmy%. Sempren^,ff. 4t admi. tutv, 
Privato cnini gcftori impucandum efl:,cur collegani rtsfpe- 
Gum non fcccrit, /. etiamyg.dtadna.tut. i.duofds wagijl.fon- 
veih CLim &: fatildandoin admiBidcatione prxfeiri potuic,!! 
fidem CE non habcat,Jiec alieai^iericuli fuccedancus circ->. 
rtlit.l.fplures,§.fin.ff.deadmi.tutB.%. i. dcfacifd. luto. apud 
}uftini3.Echoccftquod<(p»df4»iFK»idicicur in ca ^ecie, ia 
qua contutorconcucorem fuum falpeflum accuiailec, con- 
vcniendumpriusmagittratum:a)i3scummagi{harus plures- 
tuioresdancnonpriusad cosreverripupillosporse, qu^in 
riomncstutorescxcuflifuetint,/.Iitf(Mf,§. cuxn ccitamento, 
^.deadmini.tuto. quodinplutibtiscuratoribus teipa. non 
^ cftidcmjcumlegedatum non fir alccri alcerum rurpeftum, 
- •fiiceEe^d&luis magillratusoflicioincumbacabeo iacisac- 
cipeccy^uae^ratibefti cur petpecuo ipfc priot convcniacur, 
d, S' Semptonij,cui exdiamecio advetrari videcut S ModcAi- 
nus (»to(n»(t/Kfli,jf.fl'e»(jot.^,ubinecmag(ftracus,ncccol- 
le^jfedbcredis legirimieftpenculum. At vet6^eX'iado.)us 
'ontur :'£irt5 enim afud Medejlinum magiftcacus oSicio fuo 
la^tasfueraCjquifemclidoncum ordinavic , quocirca fucn- 
niporis pciicuium adeum noQpccnncr. quia ncc a lapi- 
'"teopixvidenpaniic,/. 2.S.jf« lempore.ff, dt admi. rer. 
il.&ineoq[iloquein32iftracasa cutore & cxce- 
— , -- .j^^^udtniniftratoiibut diften, quoiuainiamcft^Cj^: 
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toMPC7;.Hi perlinguI.i momcQta collcg^ faculcates pcrfciu- 
rari & cxquircre coguniut,i.j./.fr«fHf»w,§. quodautcm .ff, 
deadmini.tiiie SedctitapadiSedtfliiiUTH ralremcollegarumno 
eft periculum ! at ratio e&:, quia eorum ordinacio & admim'-, 
ftratiopio iriLiuiialinulla f^iitjudicata,tcfl:amento ad irritU' 
dcdui5to,quocirca)iciindc fcteshabetac fi frnc iTiand^LO a.- 
liciiis fefe aAores iprtnegocijs immifcuchnt.' quod cum di- 
vilim cos feciflc concincatur, ncc omncs gelTcrinc , mctico 
qiiigcflitcanciim,quoniamipfefoliisfe immifcuic, negocio- 
rum geftoruni aaioce obligabitur. Aliud vcro eft. fi catifiLj 
adminiftrationisjaft:a & probata durt: , en qualingulorum 
peiiculmn cflcdici poflic .- ut in eo, qiii ob xs alienuni_> 
Iia;ccditatcm omifeiat. Ideoquc a crcditotibus inunicipibus 
fortc.cucacoresbonisfintdaci: & hic candcm nihilominus ; 
ad eaailera fucccflionein fueric tefticuciis. Non enim in- 
deaftorumadminifttatiomagisicritaconftituitur , icdprsc- 
cedencisaftionisjuftrerarionem curatores illos leddccc crjc 
a'qiiiflimnm : quodcx Icgibus ficri folcti utaltetalrcr nsno- 
minetEneacur :ficuci ex difpuracioncnoftr.i videic cft : de- 
nique^pndAIddt/inHmidcodivifionis.-ibadtotibns f.id.c iinc 
raagiftcatuum confcnfu cftEdtus aliquiseft : qnia ocdinacio 
&cuca:mandacumadccuijonibuscxpolitumnullum dccla- 
ratum eft,aiioquin contia cflet: quo.Dlaip jndividuum co- 
tnmofllciumabiplisfolisfeparatinonpotnir,;. ;.^ ;Ih, c.de 
dipid. tut. uec liajus dLYifionis hahccur .iliqua tatio (" d. §. 
Seiiifrsn^. Quodautcnidiximnscollcgam t ptius convcni- 
cndumelle.ita verueft,firon&ille,decujiisadmtnifir.itioiic 
&facul[atibizsqus;ti[ur,fidejuflorem dcdeiitiufque adco e- 
mimilium foivcndo ctedimus.li ve! ex cjus anc fidejuflQris 
ratisficiipoflir.quinimo cafueo pcioimagifttarusim- 
uscft.li contutorinoniiiiputctnr.quod collcgam fli- 
\iin<infcccm,l.i.%.Hf^adei ,ff. de itiiti, &mi diftrah. 
nsctiaraieiiatioicddimt: quoniameollega ncgligaia.-, 
icaufa,quiver6 iaquamfidcjuirornominavcri[,h[lci 
convcniacur,'. itirpcr4lQr ,ff.ud miwici^. licni aitera. 



IIBER PllIMirS. j? 

quianon jnflc qiii nomin.^vcrit , eft iiiiivcrrnm [iciiailuny 

duumoflicuiinivcoLiirwL^ricccj^ciilimi fnlcc|.iru[iiii) , / qiid 
irgvijf. W.& ira vaiijs icrcripris Imperacoram & eomm ic- 
fponlis coniiiif ri lltpiamtsttiiiieT cSi : h^c taiitcatjux tlixinni^, 
prius magiftraEum quam coUcgain convcniti.ii nihil hine 
impurcmcut poflrcmus 7 tandcm impcti polllc , GnTitUnii 
imperASori nonlhtispkcnille.ncgatenonpoflbmus ; «juoi 
cxdijobuscj«srefctiptisapparcci«i.rfiip(>'/iM,C.rfe mngt, 
vm.&iti t.2. C.qiioqaisiiTdin cannni. Acvero fimile efthiir- 
(■ustemporibusfcnefceiite Romano impeiioi&jamdiu pro- 
iapfojurifconfiikoriimflorcaliquid tx antiqua prudeniia 
rarumfuifle : nili li quis mahEh.-ccanicrionbuscoiv- 
^.(iiMtiH i. advetlus nonagi dcMagiflraru, (jui ruto- 
^eoiquiitom c tg cotis Magilbacuiedi de- 
^ptimcCHeisqiiidcnoii ianquamSdeiuiror,neG 
BweHdtijilMtUE^ ii' non auc pectinia', aui giatia, 
^dnciavenc, J. I. %,Jiprifti,ff. de iSagifir. conve. 

diivetit, qucm vcl dc doio,aur m fai£luraa£l:ionccantiim-. 
tenericon.vcnn, l.&ekgAnter, ^.fin.ff.dedal. l.^is ijiiircm 
fitu Tisium ,ff. dcfurt. eaquc (it C3ufa,cur cciani poftconcu- 
loreindpHii Gi/rdianiira conveniatur. DifKciliot eft ,/. 2. C. 
tjuoquif.ord.cmrciii. In tjuadc co.qucm cuiacotcmappcl- 
!.i:,e\ptcfselo(juicut: nifi dicas fingulis ibidem munus ita_. 
injunctum fuificjUt in folidum «neicntuiytiuod tcfcripii 
vctba eontincre videncur, & eo cafu non, atnhjgituc piius 
contutorcs <[uam nomitiatorcs fcH cucaloies convenicn- 
dosefle : quia expceffius finguii fo obligavetint. Licec 
enim cx niuncris natuta reiiercinur, c^imcn nc iiiutili? hxc 
.:COtifticutiovidc3Cui,magise£t. utfc nrflius aftringere vuluc- 
M^umdo.ff.deltga.i. Itcnint>candiicilineociii6d nemo 
"uuciqicjusejrepcriculum,<iui quadamgefieric, fed 
" niurailiccarac utin his qu^gelliipdor covcni- 
acui ipS:^^s£^l)£red.tati>,U.C._0tiiM^kfiaf.l. &fifcif- 
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fa, C. deddmini.tHtii. In citeris omnium obligatio vcrcatur, 
/.rrwtucoresjS.lMWxlf-rf^ailmini.cuto l. Ethxc quidem fi 
nulladivirioncnegociagcrantur: nain jufte fi divifa adraini- 
ftraciofiicrit,aljudconlidccandumeft:nEnifi exccrtis cau- 
lisalteraltcriustiominevixconveniatur /. i.C. divid. cuc. 
uhijicfHffiif Etiam hoc adnoiat.quod inaxime in pliiriiim 
Magiftratuumftationibus tocttm habec, <jui jurc Sc re ipfa 
tiivet(x(atii,l.i.C.dtiempeiifaJ.2.C.delolu. Nifitalc quip- 
piam pluribus committatut.quod vel ab uuo confummacio- 
ncmexigac,i.(r«r(ifiJ«i,5. Item /. de admiu. tuco, quo cafu 
iquumcftalteriusrationeobftnngialcerum.i.i. C. dtanve- 
fli.jyi.i/eWro.velfiuniustannim muneris & negotij pluribus 
coramanc!ecuc,qUDdiJemfcrdcft,(.i. C.ijttoquit ord. convini. 
quodin tutoiibus.curatoiibus,vel omnium bonorum pro- 
cura toiibus, aliccr ex gccicrali Sc varia obligationis 
formadicipocerit; ucalcccadaltcriusinftru- . 
dionem rolummodo ceneacur,/. Tiiium 
S.i. ff.de admin.tut. 
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OrnattfmQ ^ Qhfirvandtfintp 

PRANCISCO NESMUM^ 

DO, SAeRATISSIMI CONSISTO- 

SlU REQII CONCILIARjO SftNCTISSI- 

& in Buidigalenfi ienatu Pra:fidi 
cknffimo P. Bcloms S, 

NNVS VERME Xril. 
agitur C pnfis ohfir^vimdifi- 
me):,t^uQcumCadHrciinQu^ 
cinenji prmincia ejis, na ' 
puhliceiltfihOliiiiK civile explicantem aa^ 
diifis , mox ftudiorum fitii tui charifimi, f- 
prgidi^a^Oij ^ elegantijudicio tuncperpth^ 
/ititAnirtxtJtimundij^idadp/enampd- 
hertatem nondum adlittcpervenerat', afi- 
duum comitem e/igere 'uoluerit; Quainre 
quale tuum de mejudtciumfuerit,&<juam 
optime de ftudiii meis o-ed-.derit di/ucide 
perjpexi. Itaque ejfeSum esi utfi.mmate 
p0 hac ohfirvatione co/uerim , (^fi/ium 
Chriftianijfmo Regi, in majori 
.ConJiB^^^tifi»K,(sf' miraexiftimatione. 
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' ■negorium celicrit. l.qusijt fervia,'^, ideni Labto,lf.4e in rcmj 
vfif.t.prittoralt,^.quiidai:.prtetor.{[.ile boHiAUciffT.Jiid. pojf. Tcr- 
ti6,inncgotiorumgcftorc,ut& in piociir.ic(jre,icceptuiiij 
cft damnmn ab eo aheSx debcre,(tcut &luciuni autiFcm boT 
jiaB.des^exipi,L 2.l.qaxatilkec,%.Jin. ff.de Hig.gejl Quiirc^, 
' laiisel^liilhldabrentisdc&nfbt fccetit, quoil jEire pixfcqs 
dominnserat afturus, <S-6«, § iefendere,ff ile jiiocurdt. 
Cuitamenccrtumeftfr.-iudinonfiituium/iobdubium liiis 
cvcntum.cum [ullamlicigandi caufarahibcrct, indcienfum 
jus luami-iOn ii^Uqueniji. lUiidjff.dtpet. hirtd.Lqui/ditdctur ,jf. 

namnccjudicisimpru(leniia,vclcjus gtatia aut for- 
des lirigantibus foienieflle datnno, IJi ftr itnprudentum, ff.de ■ 
epi3,Qnini6,hoc apertum cft,& manifefti(fiipS.confticuruni» 
cumqui negotiorum geftorum agit, non foIAm It efi^dum 
negotium habcat,fea, &/! utilitcr cccpcrii condi£lur<tm, 
/ fei sn uUro,§.i.ff.demg.gefi.l.ftfeTiium,C.u. . SeA &: qoteCo 
qiicmadeovclanum&fupinum noftri jad)ean[,ciui ^lienis 
amici abfcntis rebus deploraiiflimis confulcre volucric, /i 
hoc fe,li]bjcaum peticulo audiat,tlcli vicerittantum , eumq} 
forcuna fcciuatut.repetiturumexiftimet. Nec fane rairum 
eft, fi apiid tllpkmim ' in l./amtam,S.jam t»men,ff.jud.filu.<\\iQ 
folo.l«ur/ifa&cartcci moventuu vidus ntui tepetat, eiim 
mandacum exceflctit: egit emm eo loco lidejulTor, qui ad 
folamqua.niicatem.utaictcxtusacccpcus fucrat. Ergofibi 
iinputeccur raandatiliiiescranlilieric- Nam &plurimii,m 
intetelleconftatintercumqui fincmaiidato jufle cxpctitur» 

muliaque poieft,eumq,- qui cum procurationem acccperit^ ■ 
coniia fufccpiam fidcm nonnihil cft aufiirus. l.m*riim,C. de_i 

■ «f^n.ie/I.Nam&cxofnseritillcquiadvctfus domini volun- 
'taiemquippiammoliiusfuetit,/-./iii-C.i/««(^ sgej!. Scquicuc 
ucaliudexpliccni,dcquononconfentiun[,fi rem commur 

,Dem uniuse^ focijsoiandaio curavcro. Qu^ afti oei qui non' 
ipaudave[it.deitiri ^eouiflem A/iuinim ncgotioium gcflo-^ 
n>md4iiypj.iiijt,/./W(wi<fWB(,C.ii(Bf^.^«^; iiicm fulUniK.'m' 
}'^^''P^'3t^ai(€!MiS''^y^^}'^.^^^ [ada^cilii^i&spcrco 
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fft,qu!a hujus negotiiim &fine mandatogeftum eft. Quam- 
visPrfffteiiifaaumrublidirtriam iaionem darc volaiire vi- 
deaturiB/.y:mandavero,§.yrf««f.r.^MMBi.lia^ent aoHfi. 
Vico ego diflimilcm elle utriufque loci hypdthedm. Nam^ 
apiid JutiMm&AnminumKs crat communisncgotij gefti 
tempoFc,undc non eft mirum li vcl focicrans conrcmp]atio- 
ncgeftum.aut ipfo gcftu c;us negotiumelTe dicattir ./^wi 
.E*H/Km,apparuitcreditor,qui non credcbacui.cuiq; aaib 

i.fiplmt,f.de dmn. tnfia. fed tunc n^knnv. cum peticrit, 
l-4.^hocaatcmjti(lumm,r.climpoftuUJfm,jf.deda<». M 
■quodgencraiitetmomnibusqiiaiotficiojudicis poftulaniui 
jiirerccipuuriUthrcex pcHtione nafci demiim videanciir. 
ponpoi^^^agero ncgotiotum geftorumis,cujus nul- 
Mir^d «i» hodiB>ti judicio nafcatiin inj 
^idianacxpeticinon vetabitur. Quia ha:c 
-ir-i.^T:^,^vg,^^^fHoUam Wt'*i.ff- de prtfc. vtrb. Ex 
qllibawppa«fEtceirarmmviden,iitncgoiiorum geftorum 
afliofit.admmiftraitonis temporc negocium cllc oporiere. 
Hinccnunge^biigatio nafcitiir,&:cx ca a{iia,Uicer, § eaeb- 
Jtgatuiff.depiaimMfit^od h tandemincipi^t.utiliinfaiaum 
.wdicio experintutius cft.illudq-, iquitas retum cxieit ,(.('■ * 
■ '0fi^4eipaftnp.verh. (-i^! 

G A P. 9. 

/. Empftojipenaut/t/km m^uiius nnvenm. 

S. • i^ieceffeeSlremeJ^de quacenvenit. 

©^:PRA de convencionibus innominatis.ciimdetrantk- 
'iagewnus.quajdam rciuhinus. Itaqnc non cft allc- 
^j^paucanon inutilia adjungamus , & Jnrifcon- 
^ra«lchis,C|U^contraria videnturrclpDulkj 
ibd^uE cla^fitt hoc ph^boi:^ illoiaM 
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fi:n[eiuii;.iccedi;r<;,qui iiegoiium civ/lc do uc dss i rcrunt^ 
ptrmucationcnonfcjungiins./. MiiWM/a.^. f. ff. de prafc. verb. 
Scin piuribus lianc cmpciooi &: vcntiiciooi adimitari rcci- 
piunc./././. ds nr. ptrinu. l. i.Jf. dc cnntrah. tmpt. N.im&io 
utcat^ueultro cicroque accipitur, ucriufiiiic finiscftdomini 
xquitiiiaj.dhii maiui fata, i.fin.ff.dt contr.th. mpi. ambi: 
eviiflionisDbligacioncm concinent, t/.jf,rf«fpicf. Deniquc 
poftpcrfciftamcmptionem periculum eiV empcoris, oc ncc 
firespeceat,pcccij folurionem recuiare poflit , l.fin. C. de^ 
ftr'i(. & comm. r» vcnd. l. eum impier, ^.i. ff.de refimd. reiid. 
ejusitem qui cx permuracionc acciperc dcbuir damno & 
maro pcricuca rescft, /. j. *. i. ff.dicondia.Cduf. ddt. Citiosv^ 
promifloris tjdpaaut mora priceircnc , /. tiaturalii ftd fi- 
Stichum.fdepr^fcri. i verb. Cuitamencxdiamctco obcf- 
fcviiieturquod Cclfas ait, fi-dcdi cibi pecuniam in mihi Sti- 
chum dares,ob rcm da.tiiciion fcciita obligaEtonemfore, 
ideoiimorcuuscftStichus,rcpctcrcmcpolfci quia idci cibi 
dcdi,utmihiS[ichjmdates,/.j7H,/. dc con.iia. cauf dat. Iti 
quibuslocis conciliaiitli.s commcncatorcs noftti varij funt, 
neclibiconftant.ucapudcoscjuilibecvidcrcporctic :.cx his 
tameij nullus cft,qiii Gitis judicio mco fcccrit. Qupcirca 
cogicabam aiiquandp, niun in rc cam diificili hoc adtcrriLj 
poficm,quod verumautdoiiis vero fimile vidcatur, quan- 
doquidcmnihilcettiaurimintcobfcuiaaffirmarc : utapud 
C lfitni convencionistcmporc mortiium e/Ic dicamus qiiod 
datiopottuit,?:ii]ucrarionejufltpollit,quod ob id vic Jlim 
accipiendum darum eftrapeci. Nam &iii empcione finon 
licqiiodvcndacur^iniicilicer conrcaaum icgimus,/: nccem- 
fit'io,l^damHm,ff,_decemr-aii. empi. Iccmmortuus homo in_. 
Hipulacionem non dcducetur , Lfi boma. ff de vtrb. oblig.Sc 
haiicinterpretatioricmpra:Iensttinpiisindicat, quo mortu- 
umeireScichum defcnbit, icd-& rciiquaeicmplaabeoad- 
ditapianc tcrapoii coiivencioais congruuni, vcluci fi alic- 
iium)dcdecir,autdccviii:ioncnon caverit. Itaquc in hoc 
quoquc ^ccraucatio ctim, cmguonc conveiiiec, tit.in utrar 
qua 
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(jucvcmeircfjuotcmpor!; convenir,(ieceirari6deii(iercmus: 
nEahoquin nullura (ic de quo convcnianr, quod ctiam?^ 
omni conftitucnd^ oblrgationis geneto tiecipiendmn eflkS; 

C jt p. 10, ■ 

/. Ex pJwihm bsrediiiiu ums aleerius fcriculo 

2. Dmnm reorum ^umodo qtiaKdo fiAtcon- 
fiiiutid. ■ ' ■ . 
^yj^. Plurium Adminfiratorim! officium quando fif 
-oTffvP ■ u indhii^aimM 

■4.. Adminifiratores reipuh, ^ tatores f iuresquo- 

mododtffermt. , 
/, E^Ueatal.eiim^ikm,ff.denegot.gefl. 
e. ji^muu fideji^or antf col&gam convema' 
tur. 

. 7. ExplkataduoCordiam refir^ta de magifirat. 
"-" v.-:- .fmvenicKdM. 

j*. Exdk^admimfiratione qHatenmplurss tene- 
antur. 



CVm de vi oblig.nioiiis t3i 
nortndilpucant.lioc fuii 

nibns teneani 
hucrifi./. cfii 



l pluribiis coiicrafls 
clTc conlEituunt, utfi 
: hxrcdes fint , pio hitediiatijs pottio- 
,quja lex XU. tahul. intcr cos nomitia diftri- 
ri-f. peta. quodadei vciiim cfle Papinianus 
:e mucuaadeospcncQhim rcdunder,/. «- 
rfert(/Bi(B(/;r.fHM.cilmipfojurehocin[erc- 
- .cfmH.bercif.Ahuictti& eicorupcrfona 
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obligatiooriginemaccipiac,auiquu nomine alterius fidein 
fuamalt[iiixcrmc,& iss alicnqm fid.e fua clle iuITcnni, vel 
(juia canqaam principales ceneancur. . Etquidem in priori- 
bns receptum eft /ingulosin rolidiim tcDcci non reile, C. de 
fdejiiff. utintercos foWqui folvcndo fint ex epiftola divi 
Hadriaui in ponioncs obligatio dividsiur, 1. inttr fidt/ujforcs, 
dtjfrfe/H/o.lQpofterioriljusaliudcftcojunftimjqnamfifc- 
pataiimveldisjundimlc obligavcrinc,ucpriorc cafu vidles 
tantumdeberenr,/.Kiif,S,fK/BWinfH,f. didnob.reii.fi non 
£biimfuctit,utcficntduorci,/._?. S-f.J^ Mt/. Altcro quamvis 
niiyldii5tumfuerit,diiinafccbaBCuc,obligationcs,/.i.jf. dtj 
lloyd.t.fiexmo,%.i. ff.de iegs. i. qmc omnia immucaca fuiic: 
nec folenc duo rei confti cni fi non fit cxpteirum , §. /. de duek, 
TtU itt novella, Diioriira igicurtcorum nexusvel paiftioneut 
infupetioribLij,aucreinatiira con(licuitur,quod duobusmo- 
dis .igcidic. Priore,ex reipfaqus debetur ,cuf us praftaiio in- 
dividua quocji fit : vcliici Ci fcrvitusiaut fa.ftum , velaliiid 
quLppiani Jcbc.\tiir,tpoct partis folutionem non admittac, 
Icaq; conftetfiBgulosinfolidum obiigari,nccjureaiiquofie- 
lipoflicucaliterdebeanti./. cJ-^^/Ifl^e ve/ft. obli. l. arbor, §■ 
A^aammiff.cotHm.divid. l. hitedts. %.anea,ff.famil. bercifc. Al- 
teco e.xperfonis qua; detinenmr,quarum muaos & ofticiuni 
tx quonafcicur obiigatiO)individuumfit; qiiod in piuribiis 
tucotibus.curacoribusjproeuratoribusi&niagifiratibus po- 
riflimum cQiiIidcrarur : quorum ommum p.Tt & firailjs fei- 
me'tatioeft. In quo tamennoii fatis fibinoftti conllitiire_. 
videotur.ob variahac dcrceorum rcfpoiifa, quscxtant. Ec 
quidcm certum cft.fi divifio inter p]ures fai3:a non fuerir, 
licere ciediiori vcl unumexiiiscligetcquiio iblidum con- 
vcuiatnr,7,cBraiN«fif/5,;. C. .trbitr. tuiel. l.s.C.dtdivid.tat.l.fi 
f/;()'£t,^//ef;irj. ttiji, idemqifiipfifolidivilcrint : quoni- 
amut-ii;, Pjp;. liivifio ab ipfis tutoribus li£ta juris non cll:, 
(cdintereosmodura admiaifttationis ficit,/. iiuer luioris, 
jJ^iieinfwiw.tWM.&iopluribusmagillratibus illorum indivi- 
dHumolEdumefleP4K/«i*ini>Mri7W.ijftirfer^i),/. Ww«»(ri;>. 




LIBER PRIMUS. 



Qmjd in pluribiii qiii gcfltrint vcnim cft : fcd & fi nihil al» 
aliquo geftum fueric.cadem cft ratio , l.Ji.plurts, f ife ndmim, 
luio.l.piriculo. C. «.ficramcn utcxemplo fidcjuilorum inter 
lios omnes qui folvendo funt.dividaturobligacio,/. (. 5. mtic 
tn£ieaias,ff.detutel.&rar.difirah.t. expctrona.C. de proba.U 
fin, C.inqttib.(aaf.tut.bAben.l.t,C.de^dmden. tut. Et intuto- 
nbushociitpotilItiiium,utptiuscon[utor,(]uifufpeAamaU 
mamaccufatedebuit.taniicmmagiftratu: conveniatur,/./. 
§.uf^adet^.iUtHt.efr4i.dsflr<ih.at2ha£tcaa[a intomm,ea- 
rtimq;qutprivatiab'cujusrcsgetunt9ali3Cortim qui reipub. 
negocia admtniftiant,(. t«(i«i,§. Sewpron^.ff. dt «dttu. tuta. 
Privatocnim gcftori imputandum cil,cur collegam fufpc- 
ttumnontcccnc,/. etimn ,ff.deadim.tiit. l.dae ff.de iiiagift.ioti- 
T'en.cum& laiifdandoin admimAratione prsferri potmt,li 
lidem ei non habeat,&ec.aliei)tpeci.cuU,4>CCcdatieus efCe^ 
velit.l.fiplures,S-fin.ff.deadmt.tute.^. r.xielaitril.iuto. apnii 
Jaflinia. Et hocell qWMlsiTtaiE^plMsd^cu^ 
quacontutoiconnitorem Inum falpefhim accufaUcc, con- 
vcniendum priusmagiftratum :ahascum magilltatii' pluics 
tutorcsdant, nonpriijs ad cosrcvcrcipupiUospoftc, qudm 
fiomncstutoresescuilifiierinr,/.i,H(i)((,S. cum [tft^iiutjKOj 
_f.dcadiiiini. tuto. quodinpluribuscuratoribus reipu. non 
cltidem, cum legedatum non fic alccti alcerum rulpedum 
£iGere,iedfolius maginitacus ofGcio incumbat ab eo latisac- 
dpere,qux radoefti cnr perpctu^ ipfe ptior conveniatur, 
d. (.Sempronij.cui exdiamctioadveriari videcutS Modefti- 
iiU5inJ.«mii((fmf,/.<ytffi^r.^.ubtiiecmagtfti'acus,nec cp^^-' 
legz,led hetedis legitimi eftpericailtini.. At vei6-eria£tpjg9^i 
oritur : fatis enim apiid Medifimum inagiftratus officio luo " 
fun£tusfucrat,(]uifcmclidoncumordinavit,quocircafuco- 
^ ntenipoiispi.riculuiuadeumnoi)pectyiec. quianeca lapi- 
cntiflimo pt.tvidcr] pocuic.l. t.^fieo tempOTt,ff. de adiiii. rer. 
difnvfr.^ti»fti.&:ineoquoquema|iftratnsa cucore 8c CKCCi- - 
iispnva^^wiadmiQiJliatoiibu* oideii, quoiuain lanscfts^v 
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tonmi- Hi perfingula momcnca collcg.-E faculcaces pcrfctu- 
rari&;exquirerecogiintiir,(././.f)'e/rBf(irM,§. quodauteni.,jf. 
dcadmini.mto Sedcaz apad HBdejlinum hhemcallegsvarona 
cftpericu!utii?a[rar!ocft,quia eorumordinatio&adminiT; 
ftracioproCciliunalinuHafiiit judicata,teftati>Eiito ad irritu- 
dcdu£Va,quociccapeiindefctcsliabe[ac Ci fijic mandaiQa- 
licnis fe feadores ipfinegotijs immifcuerinc; quod ciim di- 
vil!U'.cos fecifTe concineatuc, ncc omnes gcflcrinr , merito 
quigeftitcantiim,i]uoniamipfefolusfe iminifcuit, ncgocio- 
rumgcftouiniaaioccobligabicur. Aliud veiocft./i cauf^Lj 
adminifttationisjufta, & probacadurtt,ex qua ringuloriiiu 
pcriciilmn eiTc dici poflic ; uc in eo, qni ob a:s a!ienujn_i 
ha^ceditacemomifcraC' Hcoque i creditotibus municipibus 
fortc,curatotcsbonisfintdaci : & hic tandcm niiiiiomiinis 
ad eandem rucceftiooem fucrit reilitutus. Non enim in- 
dcaftoruniadminiftraciomagisitritaconftituitur , frtiprs- 
cedcntisailionisjuftffiracioncm curatoics il!os reddcrc cm 
a^quiflimuni : quodcjt lcgibua ficri folcc, ucalccraltcr usuo- 
niineceneaciir:ficuci cx difpufacionenoftci videie cft : dc- 
niqucitpndMflift/iinMiHidcodiviiionisabadoiibus i^id.-c fiuc 
mngillratuum confenfQ efteftus aliquis cft : qnia ordinacio 
Sccaix mandaiumadccurionibusexpolicumnullum decla- 
tatiim eft.alioquin contra cQci; quoniaiji individuim) co- 
riira officiumab ipfisfolis fcparatinon potuii,(. 5 Jiii. c.ile 
dn'id. Tur.iicc hujus divifionis liabeciu- aliqiia rnrio in d. §. 
Seitifroriij. Quodaurcm di>;imiiEco!lcgam sprius convcni- 
cndumcfle,itaverilell:,linoii &:il)c,decu)ii3adminiftiatioiic 
&facultatibusqui:ritur,)idciulli)iem dedciiwifque adeo e- 
nimiUum folvendo crcdimas,!i vel ex ejusaut tidcjunbris 
bonisfarisfietipoftiCjquiiiimo cafueopciorniagiftrarusiiu. 
^ereudiiscft,ficontiitodnoniinputctur,qtiod collcgam l"u- 
Lpe£tiim non fcccntj.i.^. uf^adeo if. de tutel. d-rat diftr^h. 
Cujusctiam tei-raiio rcdditur : quoniamcoilcaa neGliGcria.-, 
acpa:na:cau!a,quivctoiai]uamhdeiL:flornomin.iverit.titlc' 
tacionecoiivcniatiir,(,H«;!tMri!r,/.(iif Ircm altera. 
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quianon juftc qiii tiominavcric j eil univerfiira periciiliir 
rccufaturiiSjciiin fciredcbcatcjuSjqui noininaretur, incliyjjg 
duiim tifliciuni5i: commune periculum fufccprucD 

«.&iu varijs rcfcripcis Impcracormn & torum ri 
fponfiscontineriW/>(rtMiiJi(nffijrcft:ha;ccainen qua:cliKimiis, 
prius- magiftiaciim quam coUegam coiivcniri, fi niliil hiiic 
irapucccur I ut pofticmus 7 candem impcri pollir , Gsrdtam 
Imperatoti non latis placuifle.negare non poflumi*s : quod 
cx duoboscjusrcfcrjptisapparccini.rfi/ver/ia I Cde magi' (an- 
ven. &in l.i. C.qiiaijuitordhi conveni. Acvero fimile efthu>« 
iiisccniporibusfciicfcciice Romano impcrio,& jamdiu pro- 
lapfoTurifconfulrornmfioccialiquid cx antiqua prudEntia 
immntacuuiiuiffc : nili li quis iiialiEli.ccanccrioribuscoiv- 
gCQerc, AwMBi.adverius nonagi dcMagiftraru, qui luco- 
. i.tem-^eteas^ijeliiddccojqmnomccijtorisMagiftratuicdide- 
ti[&c6il]etl(iaVeTU:uttsqnide nan canquamfidejuiror, nec 
ftliquomo^&alctcneaturi d non 3uc pccunia iaut gracia, 
£ilfa rcminciavctit , ). I. %.fifr*fti di Magiflr. anve. 
cjus cxcmplo, qui alce.-ius nomcn cdidcric aur tomnien- 
daverit, quem vcl dc dolo,aucin fadum .-icrionc tanmm-. 
tencni:otivenit,t.&ilegiinttr,i.fin. ff.de dol. l. fi u ']in itm 
fituTitium defnrt. caquc fic caufa,cur etiam poft conru- 
totetnapud Gordiamim conveniatur. Diiihcihorcft i, C. 
quequif.ord.fanvtni. In quade eo.quem curacotemappcl- 
Iac,expTefseloquicuri nifidicasfingiilis iliidcm munus ica_> 
injunftum fuiflc ,ur in fohdum cenerennir,-quod rcfcripti 
vet^ba cominere vidcncuc , Sc eo cafu iiori ambiginic pcius 
concucorcs quam nominacorcs fcu curacores convenien- 
dosefle : quia expreftius finguii lo obligaverint. Licec 
enimc.x muneris naciira teiiercntur, tamcn nc inutiiis ha;c 
_conftitUtiovidcatui-,magiseft,uifcari£tius aftringere voluc- 
■•^%\^l^qttaiida ff.deitga.i. Itcmnotanducftincoqudd nemo 
"^' luntiq; cjus eflc periculum,qui quadam geflerir , fcd 
alinium:fictame utin his qu^gcllicpTior coveni- 
'^C^Iured.lure.l.i,C.fitHP-reigiik,(4«f.l.&fifi>f- 
fe^ 




Ortiatifimtr Oijervandijlitm 

TRANCISCO NESMUN-: 

DO, SACRATISSIMI CONSISTO- 

kll REGII CONCILIARIO SANCTISSI- 

mo Sc in Burdigalenfi fcnam Prxfidi 
clarifljmo P.Bgloius 5. 

JNNVS FEjRME XUL 
^ agitur { pr&Jcs obfer^vandifi- 
^^me),qHOCumCadHrciinQueX'r 

^ \ cinenfi provincia ejfts^ tm' 

publice in fihola jm ciuile explicantent 4^ 
diijfes , mox fiudiorum filii tui charifiifniit' 
gregiofiiavif ^ elegani ijudicio tunc perpO" 
liti^hnArfs^^^^nmnA^-jifHiadplenampU' 
bertatem nondum adhric pcrnjencrat ■> afii- 
duum comitem eligere voUicrix - Qim in re 
quale tuum de mejudiciumfncrit, ^^qnhm 
optime de fiudiis meis crcd:dcrii diiucide 
perfiexi. Itaque effectum esl utfhmmate 
polf hac obfiruatione coluerim , ^filium 
^^^^^^ Chr^-ianifimo Regi, in majori 
" \0ifii^^j^ ^ifti exifiimatipne 



■ hione fmguUnfm ^ropcutm^ Sednecit:^ 
Ittdmihifituadfitmmam ilkm fj^e^atifi- 
miifr-Qhatipmis^honoratifimifenatoris 
repen^ndamgratiameffe putanji ^Jinon a* 
liquodci^viliSfAcperpetu&QbUgationu ma^ 
numentHm. edidiJlem-: nuUum. 'vero majm 
haheo , quam ji animum erga te meum ea~ 

, demtefiimoni<yprohem,quodamplifimum> 
iliud beneficium peperit, utmetihi,plioque 
tuo charum ejfecerit , ^uod^infuturum re- 
tinerepofitt. Habe igitnr {prsfisornatif 
ftme)- "^ariorum juris ci^vilis lihellum , quo 
'varia contineri tefimonia^velim- , quibta 
'^mnei inteUigent ,fiudium memndignita- 
tisttu vel tuenda , 'vel ornands. caufk.. 
nunquam defitturu^ ' 
[ Va/c^., 
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■ a. Pvp_^/Ait^^emquid£ff'erM: ' ^ 
Bmo Mer qut fintft ^fMUm quhn fifpi^ 

j. SetenMret4dtetugnom9i&^.tice^ietid4^ 

Om folum .per nofmet ipjCos^ 

iin^imbls^i^iiuhiefl^ceTtDnieft^i/.fitf»'! 
JeMqmr.rtr.demi. quinimoper cos qtii ba- 
icfidenflbia retvitint,(i autcxic n(iftra>veiex 
lAitfi meum 'eit,quod ex re mea 
iE z ' fupcieft/ , 
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fiipereft, L^um, %.miumyff.dtrii. vendie. &inoperiE,qux 
fruauamlocofunt percipicndis,/ opiu,ff.dtoper.ferv.hoax 
fidei poirefToribui comparamur, /. qmftam dt Acqair. 
rir^dam. Amplius cj^uoquc C«/tv exiftiinat quod eic re fua 
poH judicium accepmm poilefror quxlieiic, no reltituEurum]. - 
/.^riitrrM^i&n/vfln^&commuiiemtiabetf quiaomncltt- , 
Cfum tantijm ab co eXtdrquendum fuit; Nectllud etiam. 
Seiierii((^Ji>ienitiiuperne^Mnewl.C.dereiiie«d.Cedzacil\!LHiai, 
opcras & parcus fnrcuTque pecorum reltiiuendos pucanr, quia 
jjoii eadem fit liorum tatio,ejufqae quod ex re noftca qi.n(i- 
lumfucrit. Caetera aut filii, filibcci fint, vel dorainis li alie— 
nifetvibonafidepoffeQiparare pocecunc, Lliberbomo,ff.df 
aeqmr.rer. dami. i Ex.quibu5 difpuEacuF,^ vel alienum aut li-- 
berum elTe in[eUigam>aiiper eos.acqutrere podlmiacfan^: 
Cumbon^&lejpoirenbriin.lucFandit fcuAibusiuscivilcnoin' 
comparavctic, magisell nc pofnm:fcd.cominu's alieaircien— 
tiamhabuerimus, bona fidepoBidcredenifievideamur,/.^»' 
bonit iff-de Asqttir.rer.dom. - Quamvis iilud in ufucapionc^ 
fervetur^ Qijiahzc ad jus quod.abrinilio exticilFe fuflicit :t 
difputatib veco^noltia adfaaum',hocefl: ad poflTellioneai.' . 
bonz fidei pcrtinet. S'^Bn^^ei,ff-di itcqmr.rer.4omi.c\nst 
■amdiulocumlubni^MafeqaaiajtiaboaaS^duad&c.. Se^ 

ubrboDa: Gdei pofiWIe>'tqiriKi«imalienuiadecraci,}adica'>- 
tar,quaDdia fecrieat ab eo noneviacicur, necabalio judiciO' 
fepectcu,^ Quploco motus jitcurfitu,StVtitta cenfuecuai!: 
atiud in fervo aliena,aliudiahomineiiberoi(]ui boaafide: 
fervit cOoiidecanduni elTe : ~uc in prioce evidro> ad^fidcmi 
malimd.etegen4aaineceiraciafit,inpDftceaiD^tr»tiidiei<i* 
liilfiicariariifficiatiijuomodo pngaaatein fihl^^a^M«» 
co.actliaat>ciu'^a^variii racionemnoaadjaaguuu:cg^iliain. 
' nb eit excogiutam.autamo : qaia £tciliat atieaas fsrvus/ 
^nicapaK«ft(i:tvitadt,aoliitac({iiicerepotcA,dinicilidIque 
stobii aufieauT^quitn borao4iber,qai noneftincommer- 
«19. - Qsociicil pieftcDdnt 6x , qfu tam kieat leiicuccit » 
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ijuafi publieum ctimtD concraxe^r, Lu C. ddlig. F4h.de fl4- 
giar. l.^fiunsjp dt liter.cauf. Sedhsc quidem pulchrafc 
perfc vera elle poiTunt. htiittbx3M,(xaa!tix noncongrue- 
rc esifliaio. Nain uter^ue cafus haminii libert & )ilie-' 
ni feivi perpetuoaJ^ijifcoDrulch cdn jiipgirolet , $'. tiptrquM. 
jprfia.im.4fguin I.4(qiiiriiw,^.'4e4iq', rer,Jmbti. I&cjae 
verum-ell , q^uod dizimuc, icientianf inipedillienio 
his ic(:^nivamas,i.qui6i>ria,^.tamJiu-^.dfat^.rer'.i/em. 'Catc-- 
rum notitiam perrerum ^cviiiionemin judicio nafci Ulpia-' 
ww.intcrptetanir in/.yKJj^i>, %firi.ff.Aeii/ur.\iinaahxc([>iia- 
libet modojfed lici! contcftkcionedecegatur; Nam & eaejt,. 
qu3:potilIimumnulxfiijeipaneirotesarguit,£rerW|ff>C.^' 
reiiiffli^. & alibirdfTenonvidctur.cuiapud judicein denuo^' 
■ciatam non c&tiidenmfiJiffiff.adfe^ fut..deddulli edque 
fola focma rciencia probetDr.'. QubhTamquidolodicitfa- 
flom,docete dolum^admiflum Atbct ,l.quoiies,S.quidolo,. 
ffldt ^r0^<*/. eoque. tefem potcft quod djcicuc,cogitationi's 
poenam neminem mi\tt\,U cogitanonU ff.de pan.. Necin' 
'■alieais gcfliscuriofumtiuemUbeciiiijturencemfaudiiii/.t/a/» 
■0 de nevAti Ergo ne in hocdiutius pacces )iiigent,alceriusl 
Kicmian] licis conie[tatiademonllia!t,quiantefla[imalinr>. 
qu^m rem tefti tuere, /. itliid,ff. depeiit.b^red. quod etia tn do- 
flriqa Battol.coQiirmatin/.?. ^.fin.ff.deAa.emn&Lhociea^a-- 
vetbumevi^onisaccipiitnala.fides qux perafiionemiDdi'- 
^tuT>.ileiegit)f.Jed /fS.fiante iffft^ fttii. hxrcdit. quam- 
alibi rei e^i£ta tion aliiei qoim S iaSitttat) aCcipiendai 
9t^J.fifnvtii.jftnMiM,ff.4tniB.:'::' _ , ■ ''-'^ 

v^^^/iiffr/eaapfp^fitm&Mtasm^^^ 

'^■■ "' ■ ■ ■ 

. .■' ■" ■■'■:>r'''' ■.' ' ^ jf''; 4.BxpfKat0 



QUATaaK modislixcediutem , quatn noftr! familiam t 
vocantidiyidi pofrevariisjurisldcisadnoiarcfacilc eft. 
Frim6,a-/(f«".M^«'- pec quamea quae iu nominibus yer- 
ftnmrdiftnbuy fuiitiUtpropociionibushsreditariis CciguU 
«inflitntijtiqiwantur,/.«yM.C/rfmi'/.tff-«yf./.;>rfa<>.C.A 
■ ffB.L't:.C.fiari^ftiM. prohisdemqueagantjfi noo exjufta 
eaufa&aaaijudicationeifuerint, /.i.1.jff».<3*/.j./-A»>'^ 
hercUc. Secund^ ha;reaet jpficon&nfu icommunionedif- 
ccdece poirc fape refcriptumeft» /.i.C.w. fimodotcadiiio- 
nem Sc poffcIGonein cooventiorcquatur. A/^/wf/?»»"», C. it. 
velplacitomftipulaciofirmaveritji.^/wjf*»*'/-'^^'*'^' Non 
enii^ 4io jnbdb ex.hoc paaoquafipermutacione faSa ap 
^atettul.fifil'", S-lipfttr.ffami. hercife. l. explmio.C.de 
rer. permuta. quamvis judicem quodipli maluecint litigan- 
tes exequi convenit, I.3. S.fii. l. iuiicim ,ff. comm«. dmi. 
TertiA ab arbitro ilc dwilio , /. fAmil. bercift. qme tanci 
momentieft.utncctanquamper errorem cxtorta refcindi 
valeat, l.cumputarein,feo. licet fi ex conventione fieret, 

fx&!^iix,oSit,l.Ppift.C.dejur.afaa.i£for4n. Itemhxca- 
'fsptus ab iifdem nan mo«fc , l.ftfili^, %.famir,M ,f. , 
iulrcifi. farpius camen inter /c convemre & d.v.derc. 
, ootj vctatitur , /. '■ 'C eo. Quarto, fi defunaus futura f^ic- 
«irioQlscogitacioheofficiumatbitripfatyenerit^ejiiivoluii-- 
tati(fummaerithabeodaratio,/.^«<»WM,C.e<».qtitidinteriP. 
becos cefpucndum noneft , fi paterna charitare duflusquo,- 
quomododiftribuecic. -^*m ei«i^iam imperfe<aa,proba- 
latamenvoluntasabipfisinScmannonpoterit, l.fiht, l.fii. 
C e» I. hac coofultiflima, S..cit imperfedo, C. de teJL,ment. 
i.SSlU,%.fip*ter,g.f4mit..lffMfi'^h^}^e^"^^^^ 
■^-^dpbui ioftitjiiii locqm Jiabeat, uc in Mi«dwatiombu. ipfius- 



Idemiii prxQeptioaihas , l^/i-itd/fgMaaijff^famil. bcwfifc. nut 
oneribusindicetnlisferBeiiir, /.^//(i(",5, {dem Pjpinianui 
eo.l.cumiibung if.deUgat. r. Multo magfsjudeistfiijuidunt 
ex libctis pKet^lpecialifBr aiit gcneratit«raflign»ii;ejusin 
adjudlcando Ci:q'jcXi}rvihitntAem,l.ptigitgtiotif,CM.l^iiS 
fatefinierjiliesil.f.fiimit.hmift. ' Qaocftca ] licet olint ' 
jllud raorii en'et,ut fitit) familtas etiam itiiervivos apatrc 
donaca fuccefloribus cxteris c6nferreniur] l,jidva-atione,C 
de teBn. quafi illud iu bonis parris adhuc perfnanrinetjitet: 
nifialibadminiculocoDfirinatapjtrisfatniliasm fiHumco!* 
l&tadonatiovalcrett/.^f^/^r, C.deinef.do«e.i.dgtiationes,G. 
de dmat. iHt. vh: necliipliusquoqiie nomine comparaiTet»- 
Jii.C.deeeflrfirffetuUpb.it.^^aiiflnim paterperKlium,qui- 
Habcre non poterat}Cilm jpfe ponjdeieEurr acquitiiurus eOerTi 
JtpidKtl^0d»^eqiiieiifend.,^ t.ptci]ii3s pcrron.Bobts acquir.- 
-itUiil.tainenimpediebstquominiisvel^lii noroine compa" 
raUraurmottomagiiflcJiprei^ie 3 patre.donata fuerint pcr 
«tbitruo) dividfndaEhsiteditaiispiatipu-aeiadiudiearentur, 
'gualtjaniqBadaiOModofitiicAlttnata \i^e\rif^\)r,iium dc 
Senh, C. de dona. noa m 4 illud qiiidem icxcludat coJlaiio- 
sisneceflhaupyfedouhusacctpiendDiiPdd tainen filiusha-- 
biturus^fltiquod rn doieobfervari coiillat ,ut eomodo &lia 
eainconferredcbeat,/.</ii/»,C.i/«i^c^. ijiio fenfn Haccef eiis,nt: 
debnitit,fiit,-C.flimilJBerti/£. non advcfraiur ei qtiod dici- 
varinl.fi. deMatime ,C Seeolld.CMm qua^aiidquinimptacabi- 
iltt^rpugnar. Necinterpretatioi^inollrzoberiivox prx«i-- 
-pua , qua w/rr. if Ujxim.uramarim d.l.fiiije .- quoniamea 
'tiOD taQiiim ittud quod piztereaaiu pca:ceptiunis nomine 
feliiflutii e{l,(ignifieatui,.lcd dc quod in adiiKlicationibus 
■tibiGonfeiTBtur.llludprfcipDiiail/^MVWdr/i^rff.fr^ltcctalio-- 
'^itt vtfihs partn elFc dcbeietit,iery>/n''/4nsK/'. deMi/it^ 
^t4fiMmii»tJnl.exfiiBa,f:dtl>ared.i»fiiK''-^^aAirti(^atm^ 
-p\oi-pttiitt.tf^JUjeximit. rcfcnproiB Ifgirtns : filium , quem 
-;i«vus!k«ttt£fanilu»'liaberepa0ii««ft#bi;^'(a.odcm hzredcm 
-gfsi4ir^&4kiug,).ac-J«-ceifipiu^C(iIl«rc(libui accepta 
' ■ I |i,ccwii»> 
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ird/jpeii. Hi-pcrfingula momcnca collcgn: facultaccs jjcrfciu- 
cari&cxqiiirece cogimtur,/.j./.frHfUMm,5 quociaQccm .jf. 
dexiimini-tiito Sed curapud5fSi/ey!mHnifal[ciiico)lcgnrumji6 
eftpericuliin];atiarioelV,quia conim ordinario&admini-, 
ftc.-iriopcotriliunalinuliafuicjudicara^ceftanictvto adicritu- 
dedu6to,quocirc3perindc fEteshabecac fi line mandato a- 
liciiisfefeaflorcsipfincgocijs immifciierinc: quod cum di- 
Vifimcos fecifle concineacuc, nee omnes gcflcrint , mcriia 
qnigcffictantum.quoniamipfefolusfe immifcuit, negorio- 
lum geftouim adione obligabitur. Aliud veroeft, (i caula,. 
adminiftcacionisjufta & ptobacaducttjCX tjua firgnloriuii 
periculuin cfte dici poffit ; ucin eo.qvii ob alicnum^ 
ha:ccdiraccm orniferac. Ideoque i cccdicoribus niunicipibus 
focce,curacorcsbonisJincdaci: & hic tandcm niiiilominus 
ad candcm riicccllioncm ftierit reftirntus. ISon cniui in' 
deaftorumadminiftratio magis itriiaconftituicur ,{cdptx- 
cedenrisadlionrsjufta;racioncin ciiratoics illos reddecc eric 
arquiflimirmiquodcx legibus ficrifoleciUtalccralccriusiio- 
mineceneanir ificuci ck ciilputarionenoftcn videie cft : de- 
niquert/uirfMnife/JfnMniidcodivifionis ab adtoiihiis F.iciK Cinc 
niagiftracuum cor.lcnfu cfiedbus aliqniicll: : c[lu\i orditjacio 
&:curxmandatumadecunonibi3scxpDiitumnu]liim dccla- 
tatumeft.aiioquin contra eGc.c; quojiiaip jndividuuiT) eo- 
rumofBciumab ipiisfolisfcpaiarinon pocni;,/. j. fin, c.de 
divid. int. iicc hujus dLviiionis habetur aliqiia rario i;j ii. f. 
SmfroH^. Quodautcmdiximuseollcgamsprius convcni- 
cnduin ellc.ita verficft,finon & i]!c,de cujusadminiftrarione 
&facu!caribusqtJa.tituc,fidejuirorem dederitiufquc adco e- 
nimillum folvcndo credimus.fi vcl ex ejus auc fidejulTbris 
bouisfatisfieri poflic , quinimo cafuco priormagiftrarusim- 
peccnduseiV.li coiitutorinonimpucctur.quod collcgam lii- 
Ipedum nonieceric,i,j. §.H)j,rt<Jc(7,/! de tiiie/, &m difirMh. 
Cujusetiam rciiatio ccddicnc : quouiaincoUcga ncgligccis:, 
acpa;na:caufa,quivcro taquamfidcjufrornominavcricfidci • 
rationc convcniatuc,i.(wj)«'<ifi)r,^,irf ninnkip, Ittm. aitera. 
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quianon jufte qui nommavcm.eft uDivedum pcriculu 
rcctifaruTUs.cumlcjrciJcbearcfus.tjui nomitiare^ur. mdi" 
duurnofiicmm&communcperitiihini fufccprurnra . l 
€Tga,ff. en.Sciia. varijs i cfcriptis Iiiipcraconmi & eoium ro- 
fpoufisconr e l c1 I x n 

prius m.ig ftr n I I c 

imputecur.ut poHL.:n;us ; :.v.\<ic:i\ nr.rcci polli: . uordiMO 
Imperatan noiilacisplacuiile.iiegarcuuu poiiuiiius ; quod 
ex.daobase)asie[cnptisap^3ietmLiidverfus,C.de niagi. con- 
ra>.&inl.3,C.i]ttoquisaTdin eotiveni. Atveio Hmile efthu« 
justemporibiisrenefccnteRoraano impcrio,&;amdiu pro- 
hpfoJiuirconfiiltorainHore,^,li<]uid tx auiiqun pru.lLiitia 
tmmiitJtiimhiiirc : nifL )1 qiu.^ judi; lix^ .iiuc-ioi-ibu^ cou- 
grucvc,di.',i(i«/-:tdverlu5 non^gi Jc M^i-ifti^ru, oiii ni:o- 
rem creavcEit feii dc co,qui nonic lytoris Magilkatui cdiiie- 
rit & comcud.^veric: ur isquidc non tanquam ficiejuflbr, nec 
aliqiio mcrJo&dlctcneatur,rhnDn aur pccunia-, aur gratia, 
falis rcniinciaverit, A I- fi p^^f" ■, ff- de ilAgtfir. eonre. 
cjus cxcmploiqui ahcrius nomen edi<lerit aut commcn- 
daverit, quem vcl de dolo ,3uc in faiftuma£tione tantum^ 
KaQf'\QOn.'ver)ii,l.&t\tgiinter,%.jin.ff.dedQl. l.fiu qtii rem ,5. 
fiiaTiiitim ,ff. de fim. eaque fit caufa,enr etiam poftconcii- 
totem Apud G'.ril'tMim conveniatur. Difficiliorcil,/. z. C. 
quo quif ord.(oai-aii. In qu.ide co,qiicm curaioccm appcl- 



kt 



.loqu. 



uifidicasfingulis ibidem n 



injundum fuille,ut in ibliduin ccncrcucnr,.quod rcfccipci 
verba contincre vidcntur , & co cafu noii ambigicuc pcius 
contutorci quam nominatores fcu curacores conveiiien- 
doscdc : quia cxprcflius finguli th obligavcrinc. Llcec 
enimc.^t inuncris iiacuru ccuerciuiu-, t.;nKii ue inutilis hsc 

iim,l.fiqUiiiiiLO jf.itckga.i. Itcm iu.nai]a Ji clur. eo qu6d nerao 
£enit,noiiucia;ciuscflcocticulum.flui ciiia;damBeflcrit>fcd 
cumuDueii3mnium:ficcamcutmh:squEgeilitpnorcaveni-> 
itaiifCettiHm^CMhmdmt.Li.C.fitut.Tei^kfmfdi&^faf-?-. 
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fci, C. detdmini.mo. In cKteris omnium obligacto vctcatui-, 
i.f«iiutoreS)S.l«»'#iiea(imini.tuto Ethaic quidcm fi 
nulUdi«fioDcnegoiiagctantur: namjuftc/idivifa admini- 
lhatiofiierit,aliudconlitierandumeft: ut nifi csccrtis cau- 
iisaltetaltcriusriomineviKConvcniatur /■ i. C. i/tdivid.iut. 
Mhi Accurfiui ctiam hoc adnotat.quod maxim^ in phiriiim 
Magiftratuumftationibus locum habet, qux jurc Sc rc ipfa 
diveifxCamJ, i.C.dccimiieafa. ii.C.defeta. Nifi calc quijj- 
piani pluribus commiitacur,quod vel ab uno confuuimario- 
nrmcKigat,/, trutHtores,^, licm ff. de admiu. tuto. quo cafu 
lequum cllalterius ratioDe obfttingi altemm,f. z. C. de cenve~ 
wi.jyi. detiro. vcl Ii unius cantum rauneris & negocij piucibus 
cucamandecuT.quodidemfer^cft,',^. C.qiioqaa ord. convenu 
quodin tutotibus.cucacoiibus.vcl omniuro bonorum pro- 
curatpribus , aliter ex geueraii & varia obligationis 
forma dici pocerit ; ucalrer ad alceciusinftru- 
flioncm folammodo ceneacur,(. Titisim 
^•'•ff- de adiiiin.cut. 




ORNA- 



(^) ii (^) __: 

Ornatipmo (s" Oijirvattdifiim 

TRANCISCO NESNlUN^ 

DO, SACRATISSIMI CONSISTO- 

illl REGII CONCILIARIO SflNCTISSI- 

mo & in Burdigalenfi fcnatii Prarfidi 
cMflimo P. Befeius S, 

NNVS FERME XHT. 
agitur C prafis ohfirvAndip- 
me),quo cumCadurciinQ^fi- 
cinmfi prcniincia ejjes, & im' 
fuUicHrtfiholiijUiavik exflicantem au^ 
diijfes ,mox fludiorum filii tui charifimitC' 
gregiofiia-vij&elegantijudicio tunc perpo- 
litiih.\\i':^^€^muni\,tjuiadplenampu- 
hertatem nondum adhHcperuenerat , afii- 
duum comitem eltgere 'uolueris ; Quainre 
cjualetuumdemejKdtciumfu€rit,^quam 
optime de fiudiis meis cred:derij dtlucide 
ferjjiexi, Itaqm effeSum esi utfiMmafe 
t^^'^ okfirvatione coherim , (ffilium 
t^mkmc Chrifiiani0mo Regi, in majori 
•Qinpm^^tifiifiiitf^ mhraexiflimatiqne 
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' .negotiumL-elleric. l,i]uiiififerFm,§. idcip Lab(o,jf'. de in rcmj 
vnfJ.pmiiraiti^.qiiedmt.praar.ff.deboti^au^itr.jkil.fpff. Tcr- 
ti6,innegociorumgeftorc,uc& in pi-ocnracore) recepturiL» 
cftdMnnumabcoabeiredebcrc,/icuc&lucruinauiFciri bo» 
nafide&exigit,!. ^.i, qu!eutiliceE,S.jSii.^ife«(^.^(/I, Qiwrti, 
< jariseftiliilludabrencisd^fi^njbc fecerit, quod jurc prxrci^s 
dominustimc a£hiias,l-feii^h^, §. iefendtre,ff. dt fmHrat, ^ 
Cuitaraenccrtumeftfcaiidinonfumrum.fiobdubium litis ' ~ 
eventum,cum juftam litigandi caufam habcrcc, indefcnfuin * 
jusfuiimnonce!iquerit,/.iflH(/,/.iff/S(r./j«rfii./.5«iidMer«r ,ff. 
(/(/lerKl. naranccjudicisimptudentia,yelcjusgtatia auc for- 
desUrigantibusfQlenteffedamno, IJi ftr impniiii"iMB, ff.de. ■ 
epiS.Quinto,hocapertumcft,&manifcftiffiipSc(mftitucuRi» 
cumqui negofiorum gcftotum agir,nonfolim ii effcftum 
ncgocium habcat, fcd, & (i utiliccr ctrpcrit condiitufUm, 
/ fed M uliTC,§. i.ff. de neg.gep.ftfetuum.C. ce. Scd & qiia;fo 
<juem adco vefjiium &fuDinura lioftri jiidkauc, qui alienis 
amfci abfencis tebus deploiatiirunis confuletc volueric, li 
hocfi^rubjedumperii!uloaudiat,tlc/ivicericT3ntiiiTi,eumq; 
forcuna (equatur,xepctiturnm exiftimct. Nec fane mirum 
e{t,^ia^yiil^lpidnum'ittl.jamtam,5f'i'itiimen,ff.jud.filu.^ao • ■ 
folo.1«Ui-_/?i(s& citcii movcncur) viftus noii rcpcrat, ciim 
mandatum c.^^eeficrit: cgit ciiiiii eo loco fidejulTbr, qui ad 
folamquaiicitatem.utaictextusaccepcus fucrat- Ergofibi 
imputeccur mandaiiiiuescranfilieric- Nam &plurimnm 
inceceQe conftac inceccum qui finc inandaco juft^ cxpetituri 
iniilEaqUepoteft,eumtj; qui cum ptocutationem a,ceeperi"t^ ■ 
ContrafufceptamtidciTinonnihilcft /.m4ritw,C.ife_f 
«^n.gc^.Nam&exoruscritillejquiadvecfus domini volun- 
latemqiiippiammulitusfueric, /._/;». C.i/eneg, \ gs^. Sequitur 
otaliudexpliccm, (lcqiio oonconfentiuncfi rem commu- 
.ncm uniuscx foci js mandaco curavero. Quf iiftio ei qui non' 
Ipaodaveti^dciuci &^ifiem Atttomom. n^cgotiorum gefto- 
iMmdativpluic,i.jfai,ua(Mt»,C.il«ii^e.£(/f; iilcra fiiliAanfi» 
^l'^»^>S:£n?X*t*S ■Cujus 1« ratio feeilij ^^in apetto 
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«ft,quia hujus negorium &fiHe mandacogeftmn eft. Qaam- 
vis?rf«/wm&aumfubrtdiariam adteonem darc voluifPe vi- 
d=amtint.f.mznda.vetoSJiciirdter,ff. matid. hsrent noftri. 
Dico cgo diflimilem cfie ucriufque ioci hyptStticfira. NaiiL. 
apud_7«/i««m^.d«ft.n(«H»)rescratcommunisnegorij geRi 
teinpore,uiide noo eft mirum fi vcifocictacis contcmpjatit*. 
^ iicgeftum,aut ipfo gcftu cjus RCgocium cfTe dicatur%ii.H((- 
-:?4«/«»i,apparuitcceditor,»}uinon credcbacur,cuiq; aflib 
■^ai?i0mcompetk,Leumunui,ffJebgn.aiicJ.M.p<i!f. l. Sfmiid 
^.f>flur«,ffJed^mn. wfcct.kA tunc r.rdia,-, Uu^.k, 
l- 4- %■ iioc autem;«i/ir/an( . /; ikm pvfluUfm , f. dc dam. inpa. 
■qiiodgeneraliceriaomnibusquaroificio|udicispo(lalanrur 
jurerecjpirur.uthKcejt pccftione nalci dcraiim vidcaniur. 
■a^Qi;pft igKUt agere ocgotiorum gcftorum is, cujus nuU 
■Wtejieggmm#icS;IM*aip,i^ nafcatur, in^ 

faaum aaioncfiibfidiacia«xpetitinon vctabicut. Qiiia harc 
quociesjcqnjw?tc(yfl«i.ft*^^i^^-&,/. de pr^fi. Es 
ciuibusappatctneceflarmmviden,utncgociorum geftorum 
aiaiofit,adnimiftration!s tempore negocium ciTc oporcetc. 
Hmccmmgcftiobiigacionafci[ur,&cxcaaaio,/.(ifef,§.M(J- 
./i5.</«),_^rfe;,Mti(r*.:Quodficaademincipiat,utiiiinFa<flum 
judicioexperirirutiuseil,il!tidqixquicasretumexieit./,j'.* 
■ fei^f.de.^4trif.vtTb. =* 

C A P. 9. 

I, Emptio ^permumuine m quHui Mmxniat. 
z. tHterpretatALfin.ff.de condiSi.cAuf.dm''- ■ 
3. ifiecejfeeHremejfedeqH^convenit. 

C Vp r a dc convcncionibus innominaris.ciim dctranfa- 
iJ^lione ageremus,qmEdam rctuiimus. Iiaquc non cft aiic- 
«""^fi^Scpaucanon inutiiia adjnngamus , & jncifcon- 
"'"•'"^^iS|^">'^his, qu» contraria videntnr rcfponla-. 
capliccnHgamjipduccla^fathbcprgfaborjicilibrtia 
W^-.. » fca- 
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fenccntijuacccdccCiquiiiegotLum civilc ut dcs ^ rcruniij 
permucacioiienoufcjunguiiEj/.jirffHrirfu.J.f, jf. de prefc, nrb. 
&in pluribus Iianc cmpcioni & vcndicioni aflimilari rcci- 
piunc,/./. dcrcT.ptrmn. l. i.ff. de cenirah. tmpt. Nara&ia 
litraij^jcultro ciiroque accipitur, utriuf<jiie iiubcftdomini 
at]uilitio,i.fHHi mana fata, ^.fin. ff. de conirah, mpt. amb^ 
cviilionisobligacionem condneiit, Li.jf.ilttvicl. Denique 
po(tp;rfeflamemptionem perictilum.cft emptoris, ut nec 
liccspcrcac,precij fobrionem recurare poiiit , t.jin. C. ri'e_j 
peric. & cmm. rei vend. l. cum mpter, S./.jf. de refciiid. vciid. 
cjus icem qui cx pcrmutacionc acciperc debuit darano Sc 
malo pcntiira res cft, /. j, S. t. ff.dicondiS.cauf d.it.Cinoi^ 
promilluris (^ulpa nur mora prsccirerit, /. naturaiii , fei fi: 
Siichun^ff.dtpTitfcri. i Tcrb. Cnicamenexdianicrfo obcft- 
feviJciurquodCt/yitr ait, fidedi tibi peciiniara uc mihi Sti- 
chum darcsjob rem dap rciton fccuta obligationem fore, £c 
ideoHmottuuseftScicbus.repctercmepoiTciquia itlco libi 
detli,utmihiStichjradaies./.J?",/. de miJia. auf dat. Ici 
quibuslocis conciliaudis commcnt.itotcs noftri varij funr, 
BCC (ibi conftanc,ucapiidcosquilibcc vidercpotcrit : o: his 
tamea nullus eft,qui facis judicio meo fccerir. Quocirci 
cogicabam aliquando,niiiii in rc ram difEciUhiic adtcrro 
poilcm,quoii veruraaiirdoiftis vero Iimilc:vidcamr, quan- 
doijuidcm nihilcerclau/iTi inre ob(curaaffii-mare : ut apud 
Oifitm convencionis tcmporc mBrcuom cllc dicamus quod 
d.irioportuit,!.iqucr3tionej'uft£'pollic,quod ofa id vic flim 
accipicndumdaainicftropeti. ■ Nam & iii cmpcionc fiiion 
fitquod vcndactir,inucijiter conciadtum lcgimus,/. nu em~ 
ptia,i. domiim,jf. de. cniitrMi. eaipt. itemmortuus homo in_. 
ftipulationem non deiltieecur , l.fi homa. (f. ile vcrb. oblig. Sc 
hancintcrprccationcm.pnfEnstEmpusindicac, quo mocm- 
umeirc Stichum dcrcribii.fed ic rcIiquaexempSaabeoad- 
dita plauc rcmpori conventionis congtuuntj veluti fi alic- 
numKicdetit,ai!tdecvi£tioncnon caverit- Itaquc in hoc 
qLioque jjctmutacia ctiLn. ciinf^onc canveniet,.ut in ucrar 
qi» 
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quc icm dfcjtjuo remjiorc convcnitjticceflario dclidcremus: 
nc alioquin nullum flc de qiio convemanr, quod ccSitrii in 
oram confbinicnds obligacionis generd liecipicndum eScJ 

■ ■ C i p. " 10. "■■ ■ . '■ 

/. Ex pluribiis bsLreMifsmus dterius :p(.ricHlo 

mntenttur. ■..>■■..:. 
2. Dmrhm rcorum ^mmodo qriafidd fiAtcon- 

fhmo. 

J. Plurum admimfirAtorim offic. 



' '^. Admmfiratorcs retpt^. ^ tutorespturesquo- 
modcdiffermt. . 
S, ExpUcata Lfumiflienhff.de negot.gefi. 
ff. An mtits fidefi0or ante colkgam convema' 
tur. 

.7. ExplicatadmCordtmt refiripta de magiftr^t. 
L-i^ v,-.-iV,-i,.-„fMiPf»/fWAC 

g. Exdrt^afdmm^rationeqHatcnmplures tcne- 
antur. 



^noftrrdifputanr.hoc fQmmum clTe ccinftituunc utfi 
. utnus (iebicorjs hircdes finc . pro hjErcdicarijs portio- 
..mbfrs teneantur.qiua Ux Xll. lahul. intcr eos nomina diftri- 
UC.ficm. pita. ■ quod ade6 vcrum cfle Papiojanus 
jCWKtnun»!^ cos pepcaium redo nder,f. tn- 
\^1^ii6c intere- 
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obligatioorigineiiiacc)piac,autquii noininc alcetius fidcm 
ruamaftrinxerinc ,& aisalicniim fide fii» cfle juHerint, vet 
quiatanquamprincipalesceneancur. . Eiquidem in pcioti- 
bus reccpcum eft fingiilosin folidum tCQcri ,/. nan riHe, C. de 
j(frfs/«/. utinter eos foiosqui folvendo fint ex epiftola divi 
Hadnitm in portiones obligatio dividiiiir) I. iiiter fidejuffora, 
^i/e^irfywjjij.lopofteriotibusaliudcftcojuniflimjqnimfifc- 
pacatim vcldisjunflim fc obligavcrint,utptiorc cafu viciics 
iancilmdebercnt,(.mj,§,fnmfjifi//'j,f didiiob.rcis.fi non a- 
&am fiicriCjUtelTciit duorei,/-^. S. i.^. ead. Altcro quamvis 
niIiiIdi£lumfuerit,duinafccbaBCUL.obiigationcs,i.i,/. de^ 
Sevit.t.fie.\-coto,$.i.Jf.delega. i. qure omnia immucata func; 
nec folenc duo rei confticui fi non fii cxpreilum , §. /. de duoh. 
Teistnnovetli!. Dnocirm igitur rcorum ncxusvelpndtioneut 
infuperioribus.aurrcinarura conilicuicur,q^uodduobusmo- 
dis accidis. Priore,cj reipfe quxdebcctit ,cujus praiiatio iii- 
dividua quoq; fit : vcluti fi fcrvitus jauc faftum , vela.liiiii 
quippiamdebe.icuhquod parcis foiucionem non admitcat. 
lcaq;conftctfingulosinfoliduinobligari,nccjurea!iquofie- 
riponitucalitcrdebeanti,/. £^,^,jfii^ere/i, ohii. l. arbor. §. 
iqaztamiff.tomw.dmd.l.lMre/ies.^.dneaiff.fmil. hercife. Al- 
rero expcrfonisqu;Edetinentutiquarum munus & ofliciuni 
cx quo nafcitur obligario,individuumfit: quod in pluiibus 
tutoribuEjCuratoribuSjprocaratoribusj&niagiftracibus po- 
tininiLini confidcracun quorum omniura par S: fimilisfcr- 
meracioeft. In ciuo tamennon fatis fibinoftri conftidfle_. 
videncur.obvarialiac dereeorum rerpoufa, qua: cxtant. Et 
quidcm cettum cft,fi divifio incer p.Iures'fa6ta non fucric, 
licere cteditori vel unuuicx)MSeligere,quiio IbJidum eon- 
\caim\TXcimiinh-ir2,i.C,arbitr. tuttl.i.s.C.dedivid.iitt.l.ft 



j?.rf«diVu)i«(.«rtf.&inpluribusniagiftracibusillorum indivi- 
iiimmoffiuumefleP4H/Hiii(/;i(|/df iii l.<iuid(Tgo,ff. ad mmiip. 




■'P' 



.i!i;i.Ait/(/,iacmt];fiipfifolidivifer:nt ; quoni- 
divifio ab ipfis.cucoribus fii^ba jutis non eft, 
.lodum adminiftrationis &cit, /. inier tutores, 
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Qupdinpluiibusquigeflcrini; verum cft ; fed & fi nihil ab 
aljquogcftumtiiMit,cadciacftratio,/./f/Hm,^. de*daf'wi. 
tuto.Uptticuh. C. w, lictamen ucexcmplo fidejuflbrum intcr 
hosomncsqnifolvciidofanc,dividaturobligario,l./.S. »«w 
mikemas^.demcU&rat. difirah.l. ex perfoQa, C. de proia. l. 
fitt.Ciinquib.tauf.m.bAbea.l.i.C.dt^dtriden.m. Ec intuco- 
ribusliocfiEpoEiflimum,utpriuscontutor,quifufpcaumal- 
terumaccafaredebuiccandcmmagifttatus cotiveniacut,/./. 
i.uf^adeo^.dmt.ifm.d^r^.KaiU££aaBixMO]^.,i:9- 
rumqiquipiivatialicujusrcsgeriintialiaconira qui leipub. 
negotia admimftianct Lueifis,§. SmprenijS de admi. mn. 
Privatoeiiim gcftori imputandura cft,cur cotlegam fufpe- 
itumnonffccLJt,;. c!uin,,S.deAimi.tut. l.daojf.de tu^^ifl.m- 
i.fii.cum& iatiidaiidoin ^idmiumiationc pi-.T;fctti potujt.fi 
fidemci nonhabcai.nec alicni periculi fuccedaneus cflcj 
^ Vtlit.t.^pturfijS-fii-f^^c^""- '«'"■ S- "ic iacifd. ci-.to. apud 
jQlHniai&ia««ft:qtiod<«paiP<i(ii(»diciturincaffiecic, ni 
quacontntorcontutoremfuumfniijcdlamaccufaflet, cou- 
veniendumptiusmagiftiatamialiiscDimmagiftratus pluics 
tutotes(3ant,nonptiusad cosrevcrcipupiiIpsporse,quam 
a. f,omnestucorcsexcufl"ifacrint.i.ii(ti«,S.atm tcftaraenco, 

* J".dcadraini.cuto.quodinp!utibnscuratocibu3 rcipu. non 
cftidcm, ciim iege datum non lit alteri alterum furpeftum 
fecete/edfoliasmagiftratusofficioincumbacabeo fausac- 
1 cipere,qua rauocfti cur pErpetu6 ipfe ptior conveniacur, 
((. J.Sempronij,cuiexdiaBQenaadvcrrarivideturi Modcfti- 

nusi«i.««<<''«».#'^e«'X«-l«J*'«''i""'"^S''^^'"''r'"*^!'^ 
icgie,fcdheicdislegirimicftpcricuium. At vcroex faaoius 
ocicur : (atis enim apud Modtfiimm magiftratus oificio fuo 
fan&as fuerac.qui femelidoneum otdinavit , qvioeirca fum- 
ri tempotis pcnculum ad cum non pcctmct , qma nec a fapi 
enriffimo pta;vidcti potuit.i. j.§.Jiee imfDte,$. de adm. rer. 
«idHfc/(«i«» &incoquoqucmaeiftiatusaCutocc & cace- 
ris pti^(!^lBHnadminiftraioribui iffcrt »auDmam &o?e|» 
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«nrcif-Hipcrfingula momenta collegi facultatcs pcrfcru- 
Kiri & cxquiccrc cogiintur,/. j. /. nestutores,^ . quod autem 
dcadminlciito SedcurapudMui/e/JinKwfalccrncollcgarumno 
eftpcricu!um!ac lacioeft.quia comm ordioacio&admini-, 
ftracioprocribunaiinuUafiiit judicaca.tcftamenco ad irririi' 
deduito,quocirca pecindc ic rcs habei ac fi Caie mandato a-' 
licnii fc fca£torcs ipfincgocijs immifcuerinc: quod cilm di- 
vilimeos fcciiTc concincatur, ncc omncs gcflcrint , meiito 
qui-gcfliccamicnjquoniamipfcfolusfc imnijfcuic, rcgotio- 
rum geftortim aftior.c obiigabicur. Aliud verocft, fi eaiifa_, 
adminiftcationisjulta 3c probaca ductt, cx i^iia fingulormn 
pericultim cHe dici polfit ; ui in co, qiii ob ss alienura-. 
h3:rcdirarcmoinirccat. Idcoque a credicoribtis municipibus 
forte.cucacorcsbonisllntdati: & hic tandera nihilomintis 
ad eandcm fticcelfionem fuctit rcfticutus. Non cnim in- 
deaftonimadminiftracio magis irtica confticuitur j (cd pr^- 
ccdcncisaitionisjufiairacioncm curatorcs illos rcddcrc erit 
xquilTimum : quod ck legibus ficrifokti ucalteralteciusuo- 
minc ceneacut ; (icuti cx difputacioncnoftc.i vidcic cft : dc- 
niqued/jHdMi!i/E/?inuwidc6divifionisatiaftocibns fiicta; flne 
magiftratuum confcnfu cffcdtus aliquis cft ; qnia ordm.itio 
Sccutx mandatumadcctiiionibus cxpodcum nullum dceia- 
racum cft.aJioquin contra eilcc; quoniam -individuiim co- 
rumotBciumabipfisfolistcpararinon potnir,/. ^. ^ fui. c.de 
divid.tut.acz hujus divifionis babetiir siiqii:! ratio in d. §. 
Senifrsnij, Quodauccmdiximuscollcganuprius conveni- 
cndumcfte,icavetueft,iinon&:iIlc,dccujusadmmiftr.irionc 
&facuIracibusquaxitur,fidcju(lorem dcderitiufque adco c- 
nimillum folvcndo cicdimus.fi vcJ ex cjus aut iidcjnflbiis 
bonisfatisfieripoifitiquiDimo cafueopriormagiftracusim- 
pcccnduseftjficonruiorinonimpucccucquod collcgam lii- 
lpe6tiimnonfecciit,/, I. %.uf^adeo ,jf. dt lutel. &rAC diftr^h. 
Cujuscti.Tmcciratiorcddicuc: quoniamcollcga ncgligJtix, 
acp(Ena;caufa,quivct6 taquamlidejunbrnominavcricfidei 
rationccoiivcniacuc,i,H«/«rrff(ir,/.jrf mumiip, litni alcera, 
. qtiia 
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(juiaiion jufte qui nominavcrit , eil univeifiim pcricHlutiL. 
rccufa.[uiu!,cuLnfcicedebcaceju!,qui nomiiiareciic, indivi- 
diiumoflieium&communeperi-cuIumfufccpturDm , / /juii 
trgoiff. eo.&cits. vacijj cefcriptis Impecacorum & eorum ce- 
fponfis contincci Llfpiiimtsait^oT eft :h.EC caraen qiw diximus, 
prius magiftrncum qu&m collegam couveiiiti, nihil hinc 
impufecuc, iic poflccirus 7 tandem impcti polllc , GorAian» 
ImpfraiSTi non llicisphicuif!e,negicc noii poirumus : quod 
cxduobusejiisrEfctiptisapp.ircriii/, Advcrfus, C.dc magi. cctt- 
vm.&i» 1.2. C.qaoquiiiiTiliii couniti. Atvero fimilc efthu- 

«juscemporibusfenefeeurc Roiuano iinpcrio,& j.imdiu pio- 
:ispfojutifconrtit:orum HoccaHquid tx antiqua pcudeniia 
utatumfuilTc ; iiili fi quis raalit h;ceanccrroEibus con- 
^,.dic*tin l. advetfus nonagi dcMagiftcacu, qui tuto- 

iicficcooieildiivenc^atisijaidenon lanquamfidejuCror 
aliquoni^b^&c^i^teneMtirji&iioii auc pecuQia ,auigr 
fal4 renunciaverit, (- 1. ^fipreft(,ff. dt Mn^fiT- a 
ejus exemplo, qui altc.-iiis nomen cdidcnt 
oaverit, qucni vcl de dolo ,auc in faftumaflionetantuinj 
KneiiconveniK, l-&elegai>ter,^.fin ff.de dol. I.fiist}tiirtm,§. 
JiCuTitinni ,ff. defnrt. eaque Jit canfa,cur etiatn poftcontu- 
corcrarf^wrf Gcrdianim conveniatur. Difficiliorcft,/. i. C. 
qHBquif.ord.conveni. In qu.idc eo.qucm curatotem appcl- 
lat, eiprefseloquitutinifidicasfmgulis ibidem munus ita_. 
injuniftum fuiHc ,ut in folidmn tcnetcutur^quod cefcripti 
vetba coniincce videntuc , Sc eo cafu non ambigitur ptius 
concutorcs quam nominatotcs fcu curatotes convcnicH- 
doscflc : quia cxpreflius lioguli fe obligaverint. Liecc 
enimcx miineris nacura tencccntuc, tamcn nc inutilis hsc 
confticuEiovi<ic3cui-,magiscft.utfeardius aftringcre voluc- 
xmc,t.^qttaiido.ff.delega.i. Iicmnotandiieftin«oqu6d ncmo 
geffi^i^ou uti^ cjusefle pcriculum.quiquaidamgeflcrit, fed 
comu^^^mniuminctanicutinhis qu^geflicprioc coveni- 
Atm'i^S,Wikhf:.iihdttd.futQ.luC.^tMa^ 

fa^ 



Ornati/hatr&O^rvaadi/inip 

^RANCISCO NESMUN-' 

DO, SACRATISSIMI CONSISTO- 

kll REGII CONC II-I A Rl O SflNCTlSSI- 

mo & in Burdigaienfi fcnarii Prarfidi 
ciariflimo P. Beloius S. 

NNVS FERME X/Il 
agitur ( pr^Jes ohfir^uandi^i- 
me)iqm ciimCadtirci inQu&Cr ^ 
cinenfi pronjtmia ejfesy & 
publice infiholijjtts ciuile explicantem au- 
diijfes , mox fiudiorum filii tui charifiimi,e- 
gregiofii-aui^^elegantijudiciotuncperpo-' 
liti,AndTez]>itCmundh<^uiadp/enampu- 
hertatem no?idum adhuc per^uenerat , afii- 
duum comitem eligere "uoluerisi Quainre 
quale tuum de m€judiciumfuerit,^quam 
optime de (ludiii meis cred:deris dUucide 
perfi^ext. Itaque effeBum eH utfhmmate 
poti hac obfir^atione coluerim , (^fibum 
tuum»nmc Chr^iaaipmo Regh m m^eri 
X^nfiUo,itmattfime,(f mira exifiimation^ 




afidentem,maxi»iaieBmalentiai.(S^afe- 
■ Oione finguUri fim fre[emtnf^ SedneciH. 
llidmihifiti/adfimmamillam fjieSatifi- 
' n>>,fnl>atifimi,^henoratij!imipnatorit 
rependendamp^aiiam-ejefutavi^finma-' 
liqMdaviUt,ACferpet»iAUgationia.ma- 
mtmentum edidtffenk: ouXtmtiitrimajHF 
hahea,qftamfianimum erga te mettmet^ 
. demtefiimoniO'froh.em,quod'amplij!imum 
illudheneficiumfeperit, ut me tibi,fitioque 
t»o cbarum effecerit, quod^infuturum re-. 
tinerefo^it. Hahe igittfr (.fr&fisornatifi- 
fime)YarioYum jutis ci^vilis iibeHum^quo 
'varia contineri tefiimonia 'velim' ,quibta: 
'mma mte&geriij^mimm meumd^nita- 
t^iii^^fTtuendA.,veiornandicaii^ . 
nunquam defitturum,- 

- 



pETill BELOIIJIL: 

RISCONSULTI , ETTH S:^; 

' iI£SAJl.C«lA THOLOSANA .B.E GI1- 

CpnClIiarij meritifs. Variorum 
JurisCivilis, 

LIBER SECVNJDVSi - ^ 

Caput Pn.muM, ■ 

X. iMaU fidei fopjjor ex re Jiut M^uirej^ 
faiefl. 

' j. FnjjefiioahitJuej^umqmd^erMi ' > 
Bomo Wer. qta fir^ ffsdUut guht fifl^ 

E}^atal.qm^,%hiUfffide$^ 

Ok folum per nofhiet ipfos, 

(ti Sc per cos <jui in pote&ite aoCba liinrac- 
quiri nobis civiliier polTe cenuR) etl] M f »«T 
ff.detcquir. rf.domi. quinimo pereos qui bo- 
iiafidenobis f ervmnt,fi aii[ es ic noftra, veJ ex 
..^ Nam & meum eftjqutid ex re mca 
E £ fupeteft/ 




ii 



V ARIO RUM 



fupereft, i.filum, %.mium, ff.de rei. VMi/ff. % iaoper^.qux 
im&\iam\ozo^aatpQic^^\iai\i,l.opui,ff.deoper.ferv.\ipTix 
£dei pofleiroribus comparamur , L qutfitum , ff. de Mquir. 
rer. domi. Ampiius quoijuc Cajiu exiAimaE quod ex faa 
pofljudicium acceprum pofleRbr quxlteriti no refticucurum,. - 
I,pr£tereaff.deretvetid.6ciommiiaemh>htt,<^aiaomaela.- 
crum taittiim ab eo exKirquendura fuici Necillud etiam:' 
Severm(^Ji>toniuutper>iegdtitinLC.direivtnd.(cAAaz\i\iiaai. 
opeias&paccusfoeCufciuepecQrumteftttucjidospatatiCiquia. 
jtoaeademEcliocumtaijOiejufoaequod exrehoftEaqiix&-' 
tum fttcric. CiCera aut,fibi, filibcrifint, vd domini» (i alie- 
mfecvibonafidcpoirefEpacare poterunt> l.liberboma^ff.i^- 
aeqrnr. rer. domt.i EJtquibus difputacur,fi vel alicnum aot li*- 
bcfum efie intelligam)aa.per eos-acquitere pDlTimiacfaai: 
cumbon^fidej poIIen^>riin.IuCFanditfi:u£Ubus,juscivilcnos^ 
comparavetic, magis eft.ne polBm : fed comious alieni fcien— 
Ciam habuecimus,D9Bafidcpoffidecede(!ifirevjde3mur,/.^»t- 
bOM ,ff,di Mqlttr.wir:doh. ' QuaiHvis iHud in ufucapione 
lerTecur>.Qijia}ixc ad jus quod.ab.iaicio exciiilTe fufficic :- 
- ^i^dVatio veco^hbllra a~d Fa£lum) hbii c(l ad pofTefnonemi' 
bonz fidei percincc. §..l>on4 ^ti,ff.diM^uir.reT^mi.<\^a. 
iamdiulocijmhabeti^M^i^tiaaulia1ioiia$iles adfic. Scdt 
infiancgcavifBmiiitqiftci t^Umu£eU i S- baetipdii, ff. de ufui;. 
ubibonx^dMpofleOel^i^c^uu&l^umalieQumdetrnetiiudica 
tur,quaadiufervieoiabeoiurb^«incitur,necabalio judiciO' 
repecicur. Qjjb loco motus Accurffui & veterei ccnfuecunt. 
aliudin fervo aliena,3liudinKominelibeco,qui bonafide: 
fcrric eonfidcranduni efTe : uc in prioce eviftio. ad' fidemi 
tnalam detegenda.m tteccffacia fic , in pofi;rettio«tratadici<i- 
lilfticDtiafuSciattqubmodo pDgnantem Gbli/ifiil/jfidm$m 
'«o.uciliantjcurftlmnri^ratioQemiiociadjuaguatic^illain. 
' ~ab eie excogiutam antnmo : quia facilius alienus fervus f 
^aitiafaK«ftfemcmi(,nobi(ac(]ntrefepoteft,difSciliufque 
nQbit aufititurrquam honaDfiberiqili iioneftincommer- 
«19. ~ .QttOGirn pleAeniiat lic^qtu eaiafcieas tctinucritf 
■ , - ' ■ , 
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■ LIBBK tBCBNDUS. 



^iiafi publicam crimtn contraiciif, /.Vi C. adleg. Fafi.de pU- 
giaf. l.fifiitnsjff.delibtr.cauf,- Sedhacquidem pulchraflc 
pcrfe vera elTe poiTunc, Acverd.caurKDoHra: noncongruc- 
rc enilliino. Nani urertjue cafus hominis liberi 6c alie- 
nirernpcrpetuoaJ.uri.fcoiiruliisconjun^LfoicrvV*/^ 
gtrfin.»ot.aii}uik l.M^uirilur,ff.'dc4i^. rer.dtmhii. Itilijae ' 
verum cft , quod dixiinus , fcientiani impcdiitiebto eflcfie ex' 
his acqniratiiui,/,9«( bona,%.tiir>jditi-ff.d( ac^.r(r.demt. ' CXXt-- 

«Winccrpreiariir in/.^Uij^<f. 5./H,/;<ic utnonhEECquo- 
libet motloifedlicisconteftationedetegatur, Nam&eaeft,. 
qiix potiHjpumiaialaefidcipoircflbres arguic.il »/t(iw^C.</' 
rei vttid. 8i alibi Icifle non videiur, cui aputl judicem denud-' 
'Ciatum non c&',Ldit>iu>ciJtJfi)ff': adfeg: ftth-deadult. elque 
fola forma fcieQtia pcbbecDr- Qub^attiquidolodicitfa- 
Aum,docere dalumradmifTum iebei,l.qai>iies,5.^jutdolo,. 
ff.de frohdt.tht^t icfecri poieft quijd..dicitUE,cogic3ttonis 
pccnam neminem.mtveTi ,1. fOgitatwnU ^ff.de/ieen.. Necin' 
' alieDisgcftiicuciorumquemiibeciD^uirencem)audici./.(/p/i 
. ff< de novati Ergp nc in hoc diucius parccs iitigencalierius 
fcjentiam ticis coDceftatiodemonftra!r,quianccft'arimalinc>- 
qpim rem rcilitucre, /. iliud, ff. depeiii.hgredl^aQA ctiSm do- 
Arina iiarto!.conlifmacin/..j.S./»,jf.</Mffi(«i/:&hocfeii(ii-. 
, wbumevidionisaccipi.maJa.fides qoa; per aflionem indi- 
WaT,.6etegit,i.fid Cf ff,§.f4tiie,ff,difetit. hjtrcdit. quatn- 



.3. - I^erfeBaparentiitjolmtas intsr liherespro- 
, iandafalte^eil. 




^9t vfQdis ^ribuattir hsreStas. 




4. ExplkatA 
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IdeminprzcepUoDit>iis>/^^^M/rfd/vai,^./4mjA£frn^.^iK 
oneribui indicendii ferveiur, l.ffiH4,%. IdemPdpMidnnt tgi 
to.l.ctitn AbuttQ ,ff.delig4t. t- Multo magjtjudextliquiduiit 
ex Jibtns paterfpecialKerauF gencralfKrafltgn»it;e{inia 
adjudkan^do feCjuetif rii*|Wiit3tem ,L'fit^k*timr, Cm.I^um i, 
fMirinttr06t i l. ff.fdlmt^htreifht Qip^ca j litet olint 
iilud moris efletjuc fitlb familias etiam in»rviToi ipatr< 
donara ruccefleribus catcris c6nf«rreniur, /,yJ;AnnfrH»f,G. 
ile cbBji. <]uafi illud ia bonis parrts adhuc permanlilTetjneG 
ninalitiadmiiiiculoconfirniatapairisfamiliasin fiiiumcoi^' 
kta donacio valetct, LffAter , C.deiaof. doua. l. dottationet^G, 
de aoBat. im. vir. aecliipfiusquoque noniine comparalTcti- , 
/i/. C.f/rM/rn^^MH/.fii./j.^ui^iiatimpaccrperfiliumiOtii^ ■ 
liabcrenon poteraciCiimipfepoICderetutvacquifituruieUerp , 
JipUfeiiffSdmcqmt^itend.S'*. perquasperron. iiobis acqutr.- 
^ibiliamenimpediebst^uominus vel hlii nomine compa^ 
ma.antmnltomagisllexpierie i patre^dbnata tiicTint per 
aibitruin dividendx hsffeditatis fitxcipu^a e| adjiidicatencur»- 
■qua^jatnqDfldairniodo Iiuiedtfiinafa ,i. liim de 

hnit, C.dedona.noR ut 4 illud quirfem cxcludat coUatio- 
nis nec([Statem,f«lminmaccipicndo,iPit<i tamcn filiusha-- ' 
bitutus lit ,quod in. doteQbretV3rico»liar,uceomodD filia' 
ea[iiCOnfet:Tedtbcat,/.i/i;««,C^»& quo fenlu fi^acce^nis,DV . 
&t\iaitii,0at^.limlBertifi. abn adve^facur ei qeod dtcK- ' 
tuxifip.'de»Miihii,'C. Hectffj. caai qua alidquin implacabir 
'litcrpugnaf. Necimerpretationiroilrwobcritvox pr»oi— 

■non ta^iuim nuod prateteaaut prarceptitmis nomine 
rcliiliiiTi cil , fignifi'catur,-rcd & ijuod in adjudicationibus 
uniconfcrvatur.illud pr^ipuuraZ/jpM/rWify>^r^.<^ltcctaIio— 
quit\ viriles praries ellc-deberent ierAfietrtJwmiit ff. detnilit.. 

^tifldmnei.inLexfif8e,ff\deh4rtdiiiilliK--$^ 

- pl&:^^lt«^/w.C^.i>''«'mM> 'rcrcrmtiw 

--i>ivUf^M^^^umJ3sbcrcpafli»efl,abpn tandem haiicdcm 

;i|r«fatr)^lp|^-^cdf»l&tucatI(>.cohxr«(libu» accepra 
''■"■^^^■!.:,^;' ' ■ , ■ |!,«wii»» . 
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pectiniagraTatdiiiihxrcdiMriaiiiparteinfuaiBfiindiia^oaF^ . 
tam impatfltnnimiflc pectiDiam^quamicoh^redibuiacce- 
atantseft,ItemG<liiidade;mfupplendatn^elit,'a[npliuiex 
N fiiado coalecutummiiiiqLiatcDUt (ieri pdffic, ptzdium (L- 
bi tetinear, ■qaodquidem Dull)m'poteH meliorem habere 
■ Mtioncm.tjuamquodeipaterfundam atligoaflevidebacur, 
liilium,i]umiC.famUMereife. ab hoc tamen duo cafus exci^f 
pieQdi funt. PrimuSj'CcontrariampatrisiudiciUm probetiir, 
Secundus,(iindivi<teDda'luErediM.teiscni^doDatHm cft aut ' 
ciusBominccompat«aD»,h(W.ab#:petietit,iC././/(«iC.f^- ■ 
Juil. bereife, - .': ', ■,.■ 

■ C A-P.^ 3. 

a. Sol&p^o Ji^eBiom in diem meliori AllAt» 
.coaMtioiumtetranjlationemuenditdrtio» 
^damiim. 



■ 3. Exi^mJ.JiC,depaB.itit.i , 
'4.. Ue^^t^^^i*t-3^':'i'^'"^'- - 
^^.^■i^^^^^^iiuiHpendetitie^j^.' ' 
f^j^^^^^tuaiinratioite&gispjdcidii, ' ^ , 
'OUtatiill6MTeifctoo:fm>dofubpaaoadjeaioDi!indieni 

■ r^poftracHorero«i«iiaoiiem tllatam-venditorem iproju- 

■ re ftaiim ante translaiiotiem <ltnninum fiert , & rem ve«- 
dicate poffe,gloCi.mA;f^/ •ile.rti~aendie. (f £arta/iaibi. : 
Atm , BaUus in C. iefm.int.tmft. PduL Ctfiren^i in l. ?. 

■ibtdem. NontcamefiaiitjaahujulcB commnni* lententiie 
latio adfcrri poietit, qiiin oBftatgraT^niiipo* cmptpr 
-cftinteseifittradita&ptetiga^^^pfSwfoeritdomp- 
'na»legejubei«e,ergo.fieriJ|^^^iagtiuni nonpotuit 
^ iit «Ilf itfmzt,l.dlmwMi&m'W'^'^ff-^* emr^b.emff. 
, -..-y ■^:.' ^t: maximc 
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maxiVne cOm doinmii^^^i^^i^gS^^^Mtf itiQa foleat, ^ 

■ «lt,aiicnoa facile crHfa^i;fi,^W|^^|S^ ""l^" 
adeo celebretB locuai diflimulani: SKH^j^rxteriifTc u 
TCrutn putafTcnt. hetn obelVinterprecibus generalis A^rr^- 
liicoijiileratio ,i]ua doccc jpre,coaventione,qua; pcrtinetad 
irfolvcndum idqucdaiJ)uineft,perf[cinonpofre,uttu quoi^ 
jam tibipra:ftici)n:iihi ptxftare cogarji: uttia pbdo HWB, 
~ tam hoc agitur utapriftino negotlo (^^^(ia^utj qaiQ^^< 
iiorzc]uxdamol>hgatio|iesinternoiconftituantur)Ziiir(iit^ 
ftieiit,%. ^n.f. tltpalf. masime [|uia certuhi CthaneTenditio* 
nem puram elTs ,licet fubconditiotiecefolvatuf j/.j.^iA<» 
diem.itl/cll. Dcnique Juhani probaca renccntiaeft,ut C(n< 
ptoripoft allatain cncliorem.condiiioBem incerdlflo quod 
vi aut clam agereltceat , ^^d.^^ Cuin:flm^,tpi^«)fl9f]^, 
dum & incommodum pertineat, apW qia^i .wan^^^ffli^ 
/.7. tHmqi.i ,ff. dt mdiem ddje^. . .£x qiio pacetponoreV.' . 
eju! cfle caurim ijnatn venditocts : cuinvenakjirelicuige^' 
niuliomagislioc intcrdiiflo experici poterar, Scilli aftio rc-' ■ 
fervanda ftiillei , l. eempceit,ff. quodviAutcUm. Sed& por 
ftrcmo cxprefTum eftapud Ulpidnaminl.iiqui, S.fifundm 
tl'3odvia\iic\am,&l.^.f./tinditmad;i£I. Poftmeliorcnf 
fondj[ionem aliatam ,Tfendicori ex vctidico judicium daii,^ ' 
quod fitiiilibus paAionibus qux ad Tcrolvcndam Teuditio;! 
ncm adjiciunmr convenic, r, C.dt pa^, im.empto.Lvtiidiii 
a^ia,de^fl.empe.nzs fane eademinadje^iooeiadicni,i]u^ ' 
in lcgc coniraiiroria ratio miiitac:quam ohicmexliacVe^ 
ditotifacileventlic^rcliccbit , (.4. Gdfpaff.,m.ejiift^Cfy^ 
ff. dt leg. commijf. quia pec legcm commiDToriam nunquani' 
resempcorisfaiila (icnondura folutopcetio,^. vendiitdtrer^. 
divif. ttfud Juftmi. i.preeui-Mleris, %.ftd tifi ,ffji iributo, tii 
e;eteRimpura rei traditionevenditoraiienavcric.quia tampa ■' 
fub fi^^cionc pet legem commiffo^iam abftuljc, iuh cgn^' ' 
•■- - - ~^~^\^y'whiim.,tJtgfia,ffMjdim^^ 



'fic' jfde&^i^e K pretii IblUts faerit, ob reliquiim etiara 
VenilitoDeiQ Veifilic^are nott polTe putem'; quod ; exprefruin' 
jf C^dipail; iuti empr. quia cum femei atis psrte- 
Coat^tutfueriC] fatis ci cjuodammoilbeinptoEfecifievitiea^ 
%atil.fi'lHtMmt St/olubam,g.dipipim<^ ac jnritciTilfira» 
tione <fominitiin' dto parce emptoieoi accipere roluille noii> 
a6itjfciamu)r»nulla (]ua<]ue lege cautDin Htuclegi»effeAat- 
pro pstN nidatur , maxirae cilm Toleoti venditori' miau- 
tatim emptor rolrerit- Quocirca comcaeuminambiguo^ 
potiuiimerprctantur, /.■w««i«f,/". J//J4ff; ur tes omnisin' 
itinpCofem traasiata flt, iecundum vutgares juiis reguhsv 
nt^ precariam vendftot poiTellibnem cradiderilr > quo cafip 
fibi letinuKTe Tidecur,Y.^ui>i/»>«0 dtacquir.pofft. N^otF 

'ikbcft quod Hatim polt meliocem allaiamcondltionemretni 
wndlcarc non po/fic emptoc ,L(i quU bac , f. de rei vendi. 
^[uintmd" pignus fihiatuf qirod dedferac , i.ftresjf, quib.moiL 

4ioteaipoTefai(&dbm\niimJ.ah,S./ed'Sf Afyrfellia ,f.iieirp 
Jiemai^eS.qaibas no&ti moventut.. Namquamvii hxc ve» 
TaGntjnon ob ifi^tameiGappatctantetranslationem vendi- 
tor^ dominBiaeilici^iJicqjie hoc ut pigciut iiniaturexigi-' 
liinsj altoriuiqu jtn dibbitoas eflir.fed ucvateat addebitocenr' 
lieniiteK-debcrei /■'■«^f^iK^ undcacceptmuii 
aTedicbrei^jnoba[ummv.cijm-conveniel>at^i«n-inbonisde* 
liitori^ifni^i'; 0* q»i ^.qiiod'^ilur,ff:depigndr. Sthac 
oftqnodidtciaiufi non qiiale jusalteriuvitiericfedquidin; 
ii rc'qa«:pignDtfdataeffdeBitorIf;^juct!tt,fi:r£conlidecan' 
jnor, Ufifuperatiit-, fidtfipim avs nOvom eft rem oieam- 
iu>nefIei<qna^meiradhDca!Hriqnafitainon5:fucrit«./.j.^.; 

li domttuntn'mpo8e»2'|^dc]f,^Mr»'Mmi^ 
fmpdbne ft-wnditlone maDifejlum' eft' re- tcadiu prKtioi 
DoadHiQ^lbluto-^leilafniqaidbni illun &^in si Tcnditore- 
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viustqucxmodbaraEionealieoacliciinusjqueeloageabeadi. 
^ftant , nec illi cohxreant,, & in ■hac difputaLione aiienatum 
a/^JWBwappellat , oon illud quod alteri quatfitom fuerjt, 
fcdcjuodindomioiovenditorijnon mairi;t,7,rf/«w/*»,*; 
Ve verho.figfi-f. ^rgojei-venditia vendicorctraditaalieM 
ifadla eft , ut ex fuperiorl refcripto ;pa(et. Quocitca oec ipfe 
inanamittKancilIam^iiec'iwndicat,/v/.C.^(.*ff.p»yA/.w«p,/^ 
■C.deriiwind^ cstterim aihllotnagis diceturempcorisfaaa, 
ifinonabeoprctium Kiio\saasaSaaK.ti.tqu0dvindidi,ff.^ 
■eentrah. m;j/.'fed.&:Trpttra vendittoJii^in fufpenfo tameii 
'plcrumqucdoiiiioiuraeftprQptcrjitri»condjtionem,mj>^«i . 
ti rt/poHfo AocemMv in l. bmtm^i. ■mterdnm tff.dt ^dU, tdiO. 
Idemqucin renollradicipoterlt.utprppterconventioiiem " 

legem vcndictoni didam emptorqui non poflidetjTCndi 
^arecamenawipoffic.t/^*«,jPrf«.,i»»ai PorrAnoB 
■ob >d-vcndiEonqua:tatBr,oiiJ trantlata fucrttifedficondi- 
ftioneuti velimndicto cx ven^ito ncperid liceac, l.itaui 5. 
t/ifutidm, ff.^uod^iMttlam. qni-in^e & inconfidcrati ab 
imetpMC.ti» ad hanccaufam ad&rtuccumeopowua lia^ 

iddcOTiflecminqtiamvenditorihocinterdiaum^dequoaei 
>tur,-di»ri,-fi-rem-qQaqu« wcione non habeatjncc novum cll 
■variifqne-juns aeticiilui Eonfirfnatur in pendenti elTe cai 
TM acqinreodafit, quod eventtw eJ£plicet/.«f<i,j„, jK»',^^ , 
'dub. l. ftrvus-qu,. S.^'.ff.d, ,t^i, rtnnn dtntini. I.Sfirv^ 
^om^mu hf^vy,^.^. ff. dffi;pu.fin.o. i^uamvis ftipila.io 
4j,fapende«non.poffi. /,jf>.p«.,,,/;„^ 
■ "Iftn a«,p„ndum ,5 fir,d,cam lacMi, aliquando. Fortiui obcft 
m^^^cxrax^r.ifi,,Hlph*r,ijff.^dUg.raU.^dA\ta,i&i\ao^ , 
If^ftTj "'^"''^T-. S-^^I^w^q^ntumadlc- 

S^^- " «'vinaadumeft , m q.ianoo mod6 re' red& 
^^"^ranAatieriinpattin^oniodefimaiaajmanJa - 
i^^S^S^We* iUud augcatjvel eyctfdfeij^tr a^' ' 
p^!^r,/./Mf)M/fir,^4*/.^/- ■ ' ' ■■ 
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" C A P. 4. . ■ . w i 

' ' ■ , eij^e,. .. - -;' ■ ■ ' ' . 

- 4^ Puilicianam^uiiftshciimiu^eii^ 

QVi ^ jiupillo tmit.fii»ctutot«auftoricite,nonufuca- 
\-n:i.j.C.dedmh. frdfiand.Lfin.C.deufmap.pri)tmft<)rt:. ■ 
Jtaqiic cii)nieii.iQh.ibea[ ufiicapioncm, A stbif. diiifMC. etiam - . 
bona: fidei. emptoc :npn capict ufu , fi pupillus venii dtiir- 
Lbatntfidei,g, de aequtr. rirldomin. Unde conttaiaus cum. ^ 
ea.faaus-.cUudicare dicitutin LSuiiMns ^%.fi^»iiApupiUfy- 
■ : f.^ea^..mpr^ ; Aliud dicpiidiim efl,fi tuwr e^^caufUdr-; 
Jhinifcaii'6iii»diftrahat^qul,iuftam i;offidetidlcaiifamp«-. • 
bet, /. Bens«»i,,C.^*4^W-««':-<)Uo4')"»W'^"* «'i'~ - 
piendum fir.ocationc Seveci aliif<iaecQnftjtutio,aibui Rt(a. 
cipum continecur ,./. J./V*»-**. W- ^,*^ »C. 4'^»"'«'- 
/«w././n.C?»M«^.<lecreioopus.iioncft- Eonidetuio..; 
' tis dfiJo cjicipi pupilk) goMtit, Ldgud Cetfum ^^.jUa.eium^ 
'»uefiu,ff.ded9llmL&M^S^00^ '^^ male cumjut^,- 
'ribuscoW*^^^^^^^'"'"*'---'-^^-'''^ 
jiift.- rimtfc. iacni trit fi. tutoce auftore pupillus. alienec_.. 
' Hiuceniffl audor pericges ficri non vetatuc ,i./.</f-»B<Sar. /. 
fupiUm.ff-dcacquir.rer.ilomini.. Istamcndivetfojurccen- 
J^^P •uto''* admiaiftraverit .eifque hoc noo cft jure 

t^ccffutiuui Idcircoagentipupilio «.h«juspcr£ona.doli 
^■^'nOA^obftabitMceptio,./.*,?^, S.gqukm>ntuioi'.ff..de doL 
" "^M^mtt^ept. ViCtt ipfo jure res bona fide ab.coerapta 
nfncapi'poffit , /.yf« qui , ff.de to quiprt^tut.auth.Jigefe, 
•uoniaininKiaoertacqULCotaparaiFic hunc verum tuTOr 
' reinelleijpdicansrciui talemfepubllcefieffcriijutexcora- 
«1051 ewvei"» inducacBr.j /. Strbdrm dt i>ff.pr4^ Qjw- 



^ttBER SECUNDUS. 47 

'^j^rcanonobHitfaflicrror, litrTor,ff.deifur.(f f^Cl.igasr, 
'^odinurucapionepotifGmiim obfeivaturiquam jurisian- 
tum error impedir , /. nun^uam , f. de ufinnp. Eadcmquc 
Mtioeft,cur& is(5'iia pupjllo , (jucmpubcrem putabat, linc 
tuiufis-aoil(iritjfi:c,in,-tic , ul.ic.ipMt: quiafaQi ertorell.ut 
plus litii) re,(iuiiii iiicKilliinr.tionc, /. 2. ^.fi ^uU apupiUo,f, 
deufueap.proimpi.Q^yix veroa traiilpolita efie Jacob. Cuia, 
,;iiusacia[is nollrasdecus&ornaniciitum ci;iftimat,& cftve- 
roGmite;, nili malis interprctjri , ur fitplus inre, hoc ellin 
ia&a & venditionis negotiabonafiJchabitOjutalibicxre. 
r. ex faOo^obligaM-nafct dicitur , l.jifurtofM a furiojh , ff. 
deaH.&okl-g. ac pDneflionc bonafide accep(a,quametiam 
id. failu mreftrri Ulpiantis exiflimM in l. bo«*fidti,ff. dtatqair. 
rer^domin. quam in exiftimacione. i. fairaopinionc,exqua 
error naius ell, qui ^ica iitiaao-quoqvcco[)liilac,nec in ufu- 
eapionibusfoleat nocecc,noucotifideraturA^H/-«(gnuriin/iV, 
'ff.de tar.CffaBiignor,. Itaqueidcm Gc ^acfi dicetcrpluicfle 
iahocncgotio&faAojtjuam iiicrrore,(^uiciTcailludveifc- 
jt)ir,4ponii|]3m &Ai non juiis eil. £i hxc fpeciesomnino 
^'S<>)itii'cft fci;[uei][islbci,fi{]uirafuciofo-inquit,q.ueni fans 
menti«arbiirabitut,cmerii,uiilicatiscaurailfucapit,quanivis ^ 
noaeOecempiio^ QuDdaccipiojfinonexboDafidcgenum 
clIcc,necdcevii£lioneadlio,nec pubiidanada:«ur,nec accef- 
fio poflcflionis , /. 2. %.fliuu a furiafo,fipro tmpt. Illiidque 
In co loco (acu o{teDdicverficiiIns,quamvis non cfier. Qsa& 
TcrdhxctdiUiicoDftttuentjpropietqitam.cilmmiifacapia-' 
tUFi &'ptiblicianam nalci Marcellus ingicRne fateiQr,Ht£)E- 
rn,%.m4mUMtg'.depHi.tnnm*S. Sc neceflii[i6 tciob) raS 
ia hif <]iiiEcapmnturufu,hoc genus aAionis Tcrtaii^^.r-ff ^ 
^dtpibti.i»rmaai. 

G A p. 5.- 

*^ -Mfmdmftw vtnJitort ttneMur. 
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taridquoJmtenB. 
. 4, Genere vendttt dehttir t^tmafh tptm^ 

, ^ flurim, 

' /. MxsquomododicatiirtiontmiitJLj. 

Fundiltutiopimiumaximus quijit. 
7. A^ioquamj^urist^ qiumtimmrii,qtu 
fiia. 

S. €ttem empthnU qusfit, 
ji. jRei venditi a^cejtioms , ^uatet p-^flmd» 
fnt. 

J'Ma^ionibusempti Scwnaiii multavemunthujus)u(3idt 
^oteftate,<eiiiptor«niinexvcn(inoprctium&poQ moratn 
' ufuTas depeDdit , LfrkSiu t%.i. Cde aS.^mpt. moram auten 
. «X rei tratiicione inicrpf etamur i Natn c:dm tc fruatur ipCe, 
«qunmeftuAiracqiuKjuedependctC) l Julianu4,%.(xvenditt^ . 
■ff.deitil.empt.l.eHriibit ,C.eo. Nec aliud quiequam «ndi- 
COriptxlUbic, Itcet plufqu^ni esufunt quxKce potuiti Ufin^ 
iUftrit.Cf cciiimed.reivtm^/JiaotaaaihoczatamtBi:^aodex 
- «caiiix uriliute.flalcipotuic,&eacenaf j^uereA fblviamj^ 
miSitLJieiimqiiiineoyf.frofit.dxra uruTxricemirudiUK 
■e^iaeaat,iufird,ff'.dett/iir./.fiitavU,ff.Jfreiveadk. IU' ^ "~ 
qtietanquJminfcaudccn urufaruDiaiija£lum quicquidlegi- ^ 
'ximainmoduraexcedic inuiilitec promitci dicicur, I.JuJid- 
nm, S. Idem PafiniMua, ff. de aSl. empt. Itccn fi quos aote 
vendiijoiieai fru&ufi empiorpcrceperit,xquuineltTendito- 
. fixeflitai.: aoia pofl contraaum enati demuin trano&n^ 
(o^ot,l,i,S,fia.C.JtaS.impt.l.JuUaniu,§.fifruliit>m,ffi ' 
^-in^bat sitiam cofiigeadis fiqifid vc^itorinipen(Jerjr« 
WiUrcAsavetaiuri£^^/»/eAdWjC^«fl.«n>^/nu]Iaenint 
tatioe&*quchancrcpetitioaem'cxcludac,/jf/Aff^w,/:/4. 
mitJiirt^»' NaB^iiSiBnm^ijFrainaliguiafrorogavecic. 
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«(lituendum eft , /, Julianm , S-pr^tertitfff.itrdlt. ewpru 
Deindetiresadmetrendaceno pretio-pro (ingulis menfurii- 
»endaruf ,&p]uresifuatn diilumfuerit iliveDiantur^prorv' 
ti£s fixlhni» pecunia' eft,cumnDnaliot)iiin £lliaduni* 
fiiffetveaHxoti l^fimdnm, g. gui 4grum,f^de tantrdhr 
mft. Idqnceji» eSemj^Io-jqMipartemiiifruscrnietevaliAB» 
iilieitationeaddiviiionempro70»tuTaci»epeFit,-/.MffUM»>- 
»' , S-lJf.^"- etmm.dhid. /. ^ui ncgotia,^.fm.f. mMd, Poftie^ 
mo dc doloemptoremoiiligarincmo ncgaverit, veluti fi te* . 
bus cx li«rcditate fub-traflis hatedi perlirafit, ut fibi quafi- 
■linimo' vareret , illaiG venderet , quanti- ptiirii eflet , fi . 
niiiil espiieatum fuifTct aftione ex vendito tenebiiur 1 1.* 
Juiiaaui^percBntrariuTMiff.dead.emfr. Venditor quoqttft 
«X empio aiiione in pr[misr<mpr2flare.i.traiifcrecoginirr 
f.txempii!, ff.dcnd. empt. quod iinoD feterit>certi$ excau- 
fis etiam empiioncm hoc ji.idicio tcfolvi poflc noD dubit»* 
(urint fi res non exict ciim vcnderetup prethim ap^ 
penrumlit, l.demum jjf.dteBrmrakempi. vclaliud prsfteturr 
fudm convenent r otrodiD eo patetiqui menfam argeni» 
coopcnam pro^fDHaa' vendiderat , i. eumee , %.f».ff.ee.viv 
puernAi pro fcetnhia > h atiequin , ff. eo-. Vcl ctiam fcien^. 
pro virgiiirmulicremdcderitT/.«c«Rt//0,§./jHM»''f/mni>' 

ff. dt 4£}. empT^ Nec noTtim eft ad eoHTCnuoo» Jiffoli»- 
tionem es empto judiciinn dari> LvetldiH, €• dt mB. ^rxpn- 
t,exempto, %. a ^Mt , ff. e«. maximepoH decifam hac de I» 
ab tmperatoribus cootcntionem ,l.ffmrdfir , S.i.ff.deleg. 
eemmijf, Nam & redhibitionem Koc judicio contineii 

- l,abe« Sabinai putarmt , l extmfto , %. rtdbibiiiaiitm , ff^ 
dtdS.emft, Ergo rem ceitam , de qua in emptione con- 
tentr. prxfisri «qaimi efl'» Sedan pra;ciie,quodquidMip 
TolatftrAliiT cobtia quibiis aftcntior:ur li rci vendiiano» 
•r?ifatur,uiid(juodimerBftaiaiofupcrfTf,i/i/rff4i?;fwj>rr 
^aamvis procacia-veodiioris id accidai /. fi irddiiic , 
i. tiim venditcrtm , C. eo. Nam q.uid-lroc aliud eft,quanfc 
licerc TCndiioFi ante rem traditam eandem alteri vendere^ 

<fe^noniD«»{Mieiii<i«dcic;nt£n;fiai»(leid ^tiodiiitciGft- 
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eb rupcaiR fidem liberecur ? /. fui tik , C. di htred, 'vtl iitl, 
veHi. l.^anciU4m, c.deaQ. eiHpt., ijuod aliis pluribus dcgu- 
mencis Kujji fententix afTercorei conHcmanc. Nec obeft 
quod caiteciharedem vendicorl affimiiant,<juem legacario 
pizds£cencrifateinur:longc! enim hxciniecleditferrepii^' 
to,eoqu6ili tcllatDcereAa in legatariam domimum traa^ 
Ccittl.dTiiio i^.defurt.Qjipcicca juihim ooacItre<ii meain 
mihi inuico abhxredeaufFerrii&inuitis nobisaliaiTn noe, 
ftrds cetinerc non debec, l.fijiUa,^.maritmif^./iIii.matriC' 
caquefacioneinreSicuiorisaflionibui jalTuijmaimmilitan * 
cogendus eft , /, qui reftitiiere,jf.dfreiveu^. eim tamen ex' 
«ropto foium in perfonam judiciumdemc-» Iiai]uevcnT~ 
Jicumnonaiienatumance tra6icionem appeIUcuc,A4/i>«i- 
tum,f.de verb.fignif. Minusfacic illud quod dc donaiione 
adjuogunchancadexemplumTenditionis perlici,S. perfici- 
iuitur.dc dona. «Mf 7«(9nM. NamQo,rcdveQ(Iit9nmid. 
«[uodiatereftprxuandotiberartfupra onendimui. 'Ita<|ae', 
. nihilliocad cem aoftram.percinccc,cui1il>ecteAe{encienc| 
eonftare poierlc. Siifacii igicucvendiioiem, H non tradtdc- 
rit , pcena ejus quod intereft cocrceri -. quod incerdum, inquit 
Ul/iiamuincedit tci verum pr^iium, £; alibi fxpius lucrnm & 
damnum concinere dicttur, l.fi cammijfi , rem rat.haher. 
ijj^^dui', ff. ^fa.i.,i. S,fli'ff.deeo^iiod(ffi.liict>. Inhac,_ 
^^^fM^jflt^rr!"?^'*"'"'' CQOIpl^^i Socemur , /. Juliaoitii- 

'■.;!^^auiffirvum, ^^M. emt.m (^iiattnas rc cerainccrcft " 
confequamur, l.unie. C. defent. qux pro eo quodinc.unde 
iiquodpoflec eropcar abevincence rccinGce,prxtermircrit, 
■ i vendiiore aQa^cc^eietitjdemqut ^,%.i.f.eo. Hactamea 
'accipiendafunc,(icarpu5di[trai3umfueric:nam iigenus Gt 
vendiium,no(i ptsftatur;ve!uiiviiium,frumentum,oieuni,^ 
"quanii plunmi , tantum allimationem dcbctijurisaui5tori,.< 
busphcmi /.;.§.fipervenditi>rem,f.deail.einpt. in qaa me^ 
tic6 ^aulus [ucri6c negptiacionis nullam haberi racioneca''' 
vplui t,/ fi /lerilit, %.tumgtr vtnditorem.ff e^ quoniam xftima* ' 
cioriis cdufa corifidecaada eft , i]u< ab eo quod iaiereft.. 
^lSiiX^ > /. bscverbd » L intir iitc mrba , ff, de vtrb, ' 
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iigaif.ruinmaratioiie Bn&kttam cxiftimo ,C3dcmd; qua iRj 
quantiute pluris noftranoninicrcffcdiximus , qudm ut ufu- 
tx prxftentnr : fic cnim inhac fpccie pluris emptoris intcrci'- 
ienonpotuit)VinumaucfimiIiahabuinc, quamquia vel ca- ' 
. tii(iemitautvilius.hodicfidetur,vcnditutuseft. Ideoquc . 
qndmmaximdfieri potuic atbiirium judicis in liis rebus ta- 
xandii.qualegcdcfiiiiri pocuerunt, ccaftandum ciTc pu[a- 

■ tunt.ucliribusviamprxcluderent&hominummali[ijsnon - 
indul^erent,ncc onerofiis audirecur creditor,/._^ ftrpu,ff. 
defi^gr.^a. Aliudeftfigenus tanquam ccrta ftecics, veluti 
vinum,quod in cella eft.diftcahatur : tunc cnim pro ccno 
corporeconfiderandumIegimus,/,jri«,c;A,(ff.aMf. Nam 
&quantitatcmvelutifpcciem acdpi frcquentcr adnorate., 
^oaamixs,l.pUni,l-filfi(eTtos,fieUs.t. Poiraremnondnni 
ttaditamnofttidicuntfiautnullomodoprxftetur. Icemfi ' 
aliquidcidcfiiCTelucimcnfascitrcasvendas.qux non fiin^ 
lfitrAi»iS-q»*mvuf.Jtaa.empt.t.qutiltamtn,g.decontrab.imBt. 
autficertKmenfnrEvasdiftrahatur.vel ccccumillud habtre 
pondusaffirmavcris,/.(mMr.S.^f«,)pA*!?.fm;(. amfiagri 
€liausmodusnoninvcniacur,/.i.jy:M. idemquc fiinquaV 

^tacefiindi mcntitus fit venditor : vcluti cum quinquaginta 
pranjugcra&quinquagintavinea: eire dixit , quamvis^cen- 
: ljim,fcaHpnwadcncur,/jfifl fifunia.ff.ro. quoea- 

fenmiaiOTfilttehdumproIoci bonitatc a;ftimationeni fic- 
ri,ciimtamcnlialiqutdlocodefi!t,pronumcroiugctumeju£ ' 
quodintereftratiocxcmprojudicioljthabenda,/.jIftrF(«.S. 
i./rffrffl.em/if.quamvisminorem fiindi modum ellcvcndi- 
torignoravcrit,/.tni««r.^».fcdfi dcmura pcralluvionem 
fiipplcaturjefertUcieDsaut ignorans vcndidcric,ucei! co u ti- " 
Kt(Tconveninpoffit.t7t/i4«w.S.;irifiajyHHiawffrf„a.„„ 

.•actamenotfiduDnim&ndorum vcndicor de modo cujus- 
qupptoonnakTent.&altcrialiquiddefiit.in alcerocxube- 
Xet,Iucrnm cnm damno compcniad xquiun Gt : fed & i! ■ 
qmdcnmo"riaiffieiat, pro modo ant^iialitatc fobplcfi. ifi ' 

■ Mffi(m^tKni&perioiitHij^a*Dqnevehime^&£^'noi^^ 
G '' . - k ' diun 



(luminccgraprfflfeiur.tnidquotl omnino intcreft vcnduo- 
xctateaeri,l.nnstiir,%-Jivas,ff.deaS. a«pt.l.fedaddtt,^.i.ff, lo- 
eo-t. Nam&verumeftrcmquastotaciaditanonclljtradi-. 
- ta.mtiattvi^tn,l.i.%.fiieteT'iarem,ff cmimod. Aliud ell,.iivi'' 

' nafacesJuericTeIacipccusniD[boran),3uttjgnum vitioruR%. 
ci quacaula&etis dolum taot^m pncftatuniseltt ignotai^ 
noatenetariqHiaimcgcaccsdacalir; &; hxccftc&tiOcaciiC*^ ■ 
fugicivo'quandminonscmptuTusclIetijMdlciamid«tac,qai*,-' ■ 

/ illumhabeccnon ]iceat,fl/^lMnw, J,it;«5t.<Myfii'i»tecaad: ' 
Tccum proprietatem non pcctincm,.qiu£ pc-o lolido datDtF 

- 6int,l.Jiafiibpittte,§.i.ffdekgd,i.iteirtaiiaain commodato' ■ 
obfetvandumeft: <]uiafiifficit llvcrin minimoterebusfuis 
amicusadjuvcrit.tibiqac imputes qui rem abeoviciofaiii* 

foftuiavcris.f. tnrebus,y item q\iiCciens,l.pe)iult.iff, commed, 
mcquoqucnacumeft, ut in ierviiucibus li non uci Optim^ 
.^-M^aximus-tiindasvBndaturftaiidcmqualiscftotzfUte poi^. 
'■^fitvendittitjlicerrervitucem debeat,£r((m ve^tTtttff.dtcenA- 
."M'<(bie)»^f.Dccqucnd'am[encri ineojureoponuit.quodtacir-' 
-.ti&leatacccdcret/ faittH ffidt eviS. fervituces enim qualir 
^''Vtes pcxdioium funtjI.^ffufK/iMif,/. deverb.fignif. ncc rei conir- 
■MinodtimcomintDtl:M*p(«^f.iB^j'(i,ff'. lie/^g. 2. ijnod eft 
>: muito magislicasexcepencli qux debcntur vel dcbebun-- 
.:xa.T,Uqatn,g.dt4lt. empt l.qmiibertatit,£. deeviS. Ergoco" 
-^&lo nomlneqiiouti Optimus Maxinius fiindus efi vcnditus 
vquotiesdc fecvitute" agitur , vidus cantum debcr prsftarc,- 
«juanciminorisemiirecempcor.fifeiflcchancfervitutcm im-r 
poficam,i. quoties,ff. dendi.t. edilt. quod ncceflatio in igno- 
tanteaccipiendiimeft.iiefciensobdolumin id omnc quod 
inteieft:t5neamr.( (. S.yin;^ i/edcT-. e«i/>(. Scd obeftquod 
vcnditot. qui uti Optimus Maximus- diftcaxcric , nimium 
ficiiisad temerariam aflertionera fuit, quodcca cjus quod 
'inTcreftpaenamdcbcaii/i^iKiiitRWiS./.^ifftf^.ein/tt.diccndum 
,eftaliud^fle inhis,quxcemipfamauftiErunr,ariudinfervtcu? 
tibus,quz^drei pcopnctarem non pertincnt.-nec cvi£ts 
. uHntjC^uoiiutiujics&Jidka^ademfcoccmcilcvideaiai:; & 
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ideAtcnerur quidcm pbhicverba uti Optimtis Maxinni.';, 
qui alioijuin noncencretur ucfupri diximus jfcd ira tciiciiii' 
ticcxminimo ohligatns CicJ femper,ff.iitteg.!iir. ur&aiiasex- 
pceCra nocenr,nDn expcclTa non nciccncl. nonitttnqHam,^, de 
C«Ad>. Sc^ifnnoR^.SupereftigicururinferviruribQSjTcl exdo- 
locenearurinid quodiRCccefl.rc fallcndianimofciensieti- 
cuir.aur infldios^ diiGmulavir^Mfu^ dfcentrnh. cmpt. vel 
txvendirioni5chufii!axfl:icnaroria,quanciiTiinoiisiguorans 
di(!ringacur,/.^«i>fi»,^ detdtl ediS- diverfuai eft in cributa- 
tijsauc vefligabbuspta:dijsvenditis,urfiveniino£eni capcar 
tionem afletuicf./jwinar, C. dt aS. emft. vetcriam nihil coni- 
tnemocarum cllj/. i» v^niJiriVnf,^ »,tencacu[ fciens qiudenLf 
exempro in idomncqtiodinccreil,/.rfiie;nr, ^.fcniilt.o^i.pii, 
ff.'deti3i.empt. ignorans quanti minoiis obEigetur ,.Vt lAUO 
jiDpibvifi oneris habearur,quo jus rei diminuicup gnQoijia 
&ilAasc:t quibusptEellandum eH, portionis inftar obtiocnr, 
t,cktn Slixis A.dtmimu,ff.dekg.2. Atcamencxemt>loadid.O!T 
nin&quoctinteteftft'erc{ens,quiaforc£ przdium hxredicari* 
omfiric'nononcrabitui)I.^Jttri/0iS-(.jf i/c><^. »upr. Idem 
Ner.iritisaitvenditoreminicttadenda debere priftare cm- 

Sroci,uf inlicedepblftlE^ontpotioifirinecabtcr rcm tradi- 
iirccenfebicurir.fW^reirtnt,^ tiemStTittim.ff.JejS.empt. quin 
imo'vactTam noVafti vidCripoflellionemPaulus refpondit, 
fi-aliusiiiei^legawcttm auc vcnciis nomine in pofTcfli6nc_t 
fitivricrciiiroire"sb'oira'poffideant,(.j,'S. p««,i,^ m. Tet- 
tio fervumvcnditumfiigirivum non elfc, fuctis noxijfqiitj 
foiucumrradere.ignorars quoqnc vcnditor cogicur ; quo- 
niam ciim non alitet babcrc licear, ( ex ctrpttt S- cciam fi, 
ff.de dS.empt.ftaiius quoque poft pcrfein;um jure contra- 
flum emptocis fpeftarc pcrfonam convenir , ad qirem fun- 
fliohuro gravamcn perrinec, l.fruHus,C. dt tit. emfr.quod 
eandemhabetrarioncm,quamin uftiris exeontrario depen^ 
dcndi3attuIimU£,I./v//>t»w,$ JtfmSibus ,ff. co. quocircaprc- 
(tunt..«@jttot offeqre debiiicut lem 5c exeo tempore fru- 
/tisJ'yfla^M«ei:e<iipitt,A/«//4n«, §. ogeiruff- dt aS. empt. 
'''i'* Q a Multo 
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Muho magis dolum malum abeflcprxftatdius eftiqiiiimvii; 
ailtil difhim fuedc , C. Ji t&mjim^^^t^. uff.di (mtr^b.tnpL 
quoQiamhocjudicJodQlat^j^^.M^ponuitjf.rfMHriSrjir^ 
4^ota,l. JiilUnut ,i.^vtaditi^ijp'de An^t-Natn&omnibus; 
botue fideiiudiciis do^^iccpnbncminelle non dubitaturt 
Lhujmmed0.qm/iriiKin^.diitgMtiJ.ftdi<iii,ff.fi^^ Do- 
lum Butem maluminterpretaAiur,li quis fcicns vel quippiam 
celavetiijl. ^tianu,S. tdtm JttUMiis.ff. deaff. tmpl.vel ainplius 
circonvcnicndi emptoiis caufa dixcrit , fi fcTVum , f. de alt. 
mpt.. Exquoantcquamcvincatuiiagcrcnon prohibcmus, 
■<luiamtercftdcccptumnoneire,/./wpw9Ke)»,S-jSn./. deaS. 

t QuiiitA, plunbus cautionibus venditorcm oneran 
^^ambigiiur;piiorcftrcmhaberelicetc,nealioquinquanr - 
l£^uanilpericmatiemptorpo(rc[condemnetui,J.Mfmf», 
S.^n;^Mifed&llcautumnonfucrit>vct adidquodmtcrcft, 
ftucindtiprum exftipulatu.fiinteivcnit.&eviiSurcs efl,judi- 
«lumdaDirur^/./.^.ifefptA. Animaluim quoquc vcnditoc 
oueied^t C3 Gaa pra^ftaii, l. extmpio %.aiim4Um,ff.tf^< 
^odCnon &ceiit,& vmndi-^uimorbusiatensdetegatuiari - 
cdiliaoxdiOolucum ^ieliquid&conftacut vd lotra lex 
Blfittl^iedhibeatur^TelqnaQiiiiiiriaiisintiaannamagtnofT. . 
St,tJaa&Mi$.reitqiiu^.dttdiliediS.Lj.c. ta.. Itaque ideni. 
li ar ijiHfi g yi^i j^ ^^rfK^^ifeitfli iiiamr^jLqcin ri n c n cxiftl- 
^ )gug9(b(£eR,& exalia cau-._ 
fproprieratjs lantuin diminu-* 
stpiEecedentibusnotumeft.ex qnibusa^ 
.':i!)Wmiseicinpto&vendiionaturapaicc; Hocunumlequi- 
:■■ tnraduoneiiaamiquxdameflequxira: den^um li dida.lint 
i renditoie cxiguntm : veluQ viam^cei, aiSum przftKUm iii, 
. '^S^d|Gfcd^^j/( Ctntnk impt. Qmmvisenim utiOpcimus 
-' MBCinnBfinidUs vendatur Jiberum quidcm illumelle opor> 
'^tinpltetiam uc ei icruitus dcbeatui. t.peml.ff. df trt&A. uit 
■ tftmiuff.de verh.JigHif. Poftremo,(i quid vendiiordiftiafh^ 
KiacGcdcFedixeiir.onuuaqux.in^^^^yKjjM^ailloquq^r 
fjat &^nilA efleiudi.Jii)u^,jglji|ji||MEiF fnkf ff^. 




^ fl»pt^ani'Scpiira(quercspropter acceflivncs cw.im[:f,!.fi' 
inmptione^.detantTah. ciiipt. qiiam ob rcm in hi; noo roliini 
dolBm/ed&CuIpampriltand^mcum UlpwiiitirhiiOT ,l.fu^ 
UitnuiA'ftihis,ff.ei>. ande Ci fcrvum cum pcculio cjuid dcccm 
Jjt,vendi<ferD,ea[enus illudfalcem cxigipotctii,!.^ vtniitor, 
ff. deaa.enipt.Sci]lud omnc quod accedit, Sc lctviim & inic- 
grumprxfhnopoTtuitrveluti dolja non caOaca fed integra 
iebetdaie,I.Jiqeit,& i.fiqu. ff". ee. quod vccum cft , fi ccttse 
l^ccies ccrtaquc corpora defignara fuciint) nou tam fi fub 
|]nivcrnt3iccon[ineanrur,vcluti fervi cum pccidio, 1. 1. Ita^,- 
ffhproiiide,f.dtt^i!.ediff.taacenimut]iweTmazemSci\xspix^ 
flarifaiiieli/. qiiifiliifiiinUiM,^. i.jf^.debtTed.velall.veiid. Idctn 
4]iioq:per contrariaiii,!! ce[[a Sc tndividua demonftrata fint> 
veluctdoltaquxdefolIa eReat: quia^ [[inc qualiacunqi linc 
-einptoreiit.&queiiEinr,nec:meK(ica^vcnditot vtx&aie cogi- 
taT,lJifiTViuA.fidolia.ff.de/i{l.tmpt:ejusexanpyo qui'rcccrt£ 
^legarodebuit.ucqualiscftlegatario' folvcus audiacuc,/. 
^*Tt$:ftrnim;ff dt iviii,l.]filrgati firvi ff. de}eg;i,. Nam SC 
lucenipror.vidcc&incclligitquivcnditorprsfface dccreve- 
Clt.:l£a<q;re.decepcumcaularinonpoTui[,/. cAm donationif, C. 
JffMM/tfff.lictamcttucliEcrcacorpora &pauciora expluri- 
bnsvcndiEor dare debeat , in ejus quidem .potcllaie fit (jas 
fta&etj- tomprebenfiim ff.dtcontriih.tmpt.fedhoc cafii integi» 
.ml^^^^cnduseftiquiacumplnia iihi qaim debeat, nan. 
^jSnfLVideiecniadeii^nacaqSa: promifiafiQt,&hiceftvc- 



T. TtnorrempuptBnonemit'. 

2. Pupillus filiam tutoris ducere peteft. 

3. Fidejujp>r kcrediftirepignHsnonemit. 
y^^^omiiiata l. /. C. de doL cmn l. Paulw , j^.'. 



Cap:. 6. 







,'VAR.I0R:UM" 



«f. Explkatal.r»4gMfuto,%.t.ff.der€h.esr^ 
'■ j, MagiJiratusqtiidpo^ttmfrsviMU. 
SupelkximdeMcAtttr. 
p. Explkatal.qmqimtCficert.peta. 
10. Mmirum 0* penjisnum f» magiflratu rA' 
tio, 

TV T oR. rem ptipiili fuicmerenon poteft,I./r«™pff(f- 
TU.^.fin.ff.Jt aatrAb, «/n^. tieidem &emptoris& vetr-i. 
ditoris ofiicu) «aaE»ftus Jiiiagjnanj ptxtcxtu fingatai;. 
UfupiSai,^.itm.f.Atauth.'tuto.. tiam Sc de perfidia ipiiat' 
juM qaeripateiit. 'quiiti ce pupilli gralTandi licentiaui^., 
bbi feoiiIti7>td«l;itime^ettmpIa4}iii u : nupil^; 

lam Tcl aidultam iuam >fibt aut' fillio.^efponderit >-& nujtij^.r ■ 
modf<:on;un£Hone fratulem admiiiiftratiani £idain icge^i'' 
ic laboraverit^. i. l.fi tiUtr,C. deinimi. matrme , t.fed,ff. dt ritu\ 
nupc. qiiod tamencum iin6Iiaturoris uonmiiitet, non idtm. 
prohibebitiir eam pupillo fuo collocarc l. itiertam , ff. d^j . 
7ttUmHf.L eurAmtm,C.deinterd. tn*tr'imi .Tancundem iiiii 
^fi.d^ffl^^^cipiriquircmpignorisjure qblig^i^m 3 credi-j 
„^i^^^^min Dmni(Mt{icra^'i3on3mfidem<pnEflacer 
■ ^S^!i^»i*iHirffoTi(5,"S. /. mand. (luocircaexttaneoeini ■ 
ptorifimUishabcodusnotieftlidejufibr qui cinerit.fed fia-i 
Guum&ufurarumrationcm li^ibcri oportct, Prfjifm.jf iiej 
fde/uff. Nam&fijudieisoffic]o;iflecmusfuerit,utempiio- 
nistitulopr^dium crcditocipignoratum fiifciperet) uinilo- 
mttiusaiiertcicditoti otletendxpecutiixfacttltaserjr, ciifn^ . 
. huiufmodi tfenditiopotiilimumtraiisfctendiiiifidejuiroreiri 
' [iignoriscau^ juris nceellitatc iieri foleat.i i.ff. dtM.\fi- -. 
gftof. 'JtJiquacDnfuluJisillunviaaurumrefcribjrurjIiietD 
ciim ftuAibiu reftimat , nb fidei' ' taen' !g»>ia' de do]a.- 
poflii in eum a^'o exci^, t.. j; C. &/r(^Id^iQtniiesdp.j 



tlBEK SECUWDTIS. ■ ff 



cio mandaci pcopcec dolum inierprctdcitut, <]ito<lnec liccerx 
neclmpctatoium mentifacis coQvetHt.quis enimunqoara 
aiAioRein dc tiolo mandaci judiciuni appellare auderec, 
cum tiec concurteic poiiinc l. i.CitAtU nec idecnmciuf- 
queefl^ifhis (icampliusj dc verba doli foctnuk rerGcipcanu 
ulud accipiendum elle ex mbrica oHendicur; cum eniin 
fitb co locojin quo deea difpucatur,(it repolicutn , alii tranC- 
fcrendumnoneft,/. 'mfemtotu,^. demdiemmlje^. ObEcic. 
eigdacaviifim^ rcrpon/inn, quofidejuITorem ab hsre- 
dc dcbitoris m:indaci convcntum enarrat, t.fi mandito, §. 
P<j«/«(,/f.t«aflicumca-meiiil Iiiec fubfit. alccra compcticura 
oonellec,/. i.ff. dtdoi. nifi &LCaflc dixeris dcfuniSo dcdo- 
lodari,hxiediapiid Paulura mandati compctere- Ncc fa- 
ne novun^cftdcdoloaiflionemcx pcrfonah;eredum immu- 
ta.n,I.>ii>ndebir(umU.feqa. ffi dedol. l. neg^ff.ea. ur fxpius alibi 
defunflis arflius & dorius judicium concedi , hieredibus 
aucnullumTelleviuspcxftarilcgimits, t.hiqiii, C: dt^ 
ftvBC. dona.Lmnimodo , e. deinoff. quia vindtt^x forraftis 
pocius quam pecuuix vindicationem habeac,. \k injuria- 
mm^lj i-fitmMafiUiUfff.dacoU. bono. Sc hoc eft quodU/- 
jtMnwairfteqaepters^httioremadverTujhtecclemvel h^Erc- 
di-compeure obliganonetn, qudmdc^indo competierar, f< 
^fiperimpradeiiiiamft.S>noDmtrumi/ de eviH. ergoinfinc 
«a&caiqfidemfibimptam debttor conqueraiur,potius do 
doIoaAio.qn^maDdatidabicur: quiajurc quodammod& 
«xcufariSdejuirorpoteTicquicanquain alius quilibecremi 
credicore emetic , quam debicori avoeart; non licet, /. [. G, 
Aehiu.figmr. vendit. Scexttn niandaci caufam hoc videaciir. 
quamiaiie conqusrenti ex eonon detur aiftio,(ed de do- 
Uifi^crllc,cumin omni coDttafhi botiam fidem alccr al- 
ceciprKftatedebeEeeidefiisAi Ter& iaccellac doh' de perfi- 
dia,rcd de indemiijiac&, ntiam fiiam icrver Sc petfcqua- 
turquodperIw;£liceat,coDqDetcta£.j. Id auTcm aAione; 
dedolorq^oaiola Sc cciminalis eft, Don poicric! aanv 
'qecintanco; leata cuni di&Eiauae uUiUinadonisi alteiiti» 



VARIORUM 



vagaricuilibetiUiur,J./t(7a;.^if;^«Llcc!admuidatIjudicium 
rccmxei^qUototahcccau&initiumaccipiliquod fpe£Un- 
diiine(ll.JipTeettrat9rm,ff.mani. quamvii cnimnDn pcopiia 
fitcscomandaci a^o.ucfapr^diximus,tamen(cquiusvirutn 
efl:,defundo cuiiidescllrcputa,dedolodari,luccedinon da- 
ti :fed ur [iilvum rci ptxflandiE )usiiabeac, caa^m mandati 
pccfccucecnc,quanonapenSquidemdiftc3ifeim rem peticti'- 
fumhfeccdcmexiltimogfcdquedtunimiUuinadverfusfide- 
jiillbremputoiCUrptgnoixvcndipal&iwftiiKcccediiDnlol- ' * 
ve[ic,c£lm caviflct,exquo ai»adAticKaa.taT,tfifnciarat§Ttmf 
f . mindati gSie ,ff. nuint, Itaq; bUaio debitD rem ob id pi- 
gRoi%cain'abeoiepetitamseA:eacennsenimJuaiiiccreiIcdi- 
ceiar,ccedilorifouinimnoD£iIc,qu6diAc pignoraiibi data 
vendideric,qu£cilmhabeac£idcjufroc,injun£id rctincc,cu- 
iusnomineimpeiicnciiranfi^inidin^jf. de pignor.aS. Nam 
.ffeiomaenmandaiolucrumaufferendumefl./.^w^iifric 
^.prKUTiUitrtuinuterii^.dipreettr.l. idem^. i.Ji mgndavtrf,ff. 
muni. non obe&quodcondiiio obligacionts tn pctfona h»r- 
■Iedumnonimmucecur,i.i. S.«j(6jf,J.Jemt.eH. nam verum - 
cft cam obligationem quic i dcfiinAo in hxredem tranfii; 
. cum eadcm caufa cademq; conditione iranfmiiri.at iDnd ' 
nonimpcdicquo minusaUaHtiqoxtcfbiioiiialiciaqtixrito 
celIbcibuscompctat,utinfialatiusex;plfCui> Summxigitur 
fidei ratio, quam i fidejuAbceexigirous,elficif , ut eadem in 
tutoteycriecur.qBiDecj ulucapercccm pupilli fui potcft,nifi 
palim&bonafidecmerir,f.f«mip/r,C.ir»nrf'4b. imft. l. non 
txi^a^-d^ddaitti.tKU eandemq; rerum pupillarium ven- 
didont conditionem afJjcCericquam extrancus quilibec-etn- 
.- ftor,i.aitirTenm,ff dtiidmni.tute.aaz conmcocem audo- ^ 
. tem habe^thwlm^bcfit&uiaiam habuerit.i pupiBiu,ff.,de^ 
. «tff.fllM.Ied &(ipapillicunoitfiicrit , valecemptio , quam<- 
'-TutilcoccjusefleeiciainiayeritiTerinsciiim rci j 
tTbvaaMnjiMaTj.iBicitMt^iwritM^.di^.pri^. Etvemin' 
eftdetcrioiein cau&m pnpilli Doaefle,qDod folilmqua^ 
iam,wetttftidedMli^mii*,$,tiitarff.fra ffli^aetfnlfetfi»,' 



Dlgilbed by Gt>0gle 



LIDER PRIMUS, 

intcrdiaa Jcgiira uirorcm mcrcacnm diccmus, cim respu- 
pillinon fucrit^diilimilis (juoque lario.eil, cum eo qttod db 
ttlfianBdicaiir .C\ pupillus aJienum fiindum bona fidL-poin- 
dcac,tucorcs!iuncalienacenonpoiTe: tjuoniam fi quali pu- 
pilliuis^dicn.cu5i;t,vcmiinoiio[ivalc;,t,;.,<M?«,5.,./.Je-, 
nh.tsibiii. N:uii }ic-i;.(;'J(i' P.nd:nn valcbit ^ilii.-ii.itio, noniqul- 
dcmrciv^tio,&ci,hauilloi-]uotc.; minormii dillr.ihi pWhi- 
bencnr,t)U3lipupilljl:ucii:,vei ejusimcr(iclialn.-tf,qu«ratiti 
UtpUmtsl. Scdcx pcrlbna ruroris canrum .quucni pupillie- 
teiSet,veta.taii?*ulodiJtrnilk. Nam hoc cx verbisoratio- 
nisiquaresmitjorunialienari pioliibcnruri&." cotuni &voie 
inducimu$,ucrcm illorum ciicdic.imus ,li )us aljquod in-, 
camhabeanc: quodfliinucum fueric, qtio larior fit rcnim 
minoris alicn3iio,& vitiuinqnamlatiirim^tcbus hxreacnc 
daniQiihrdtqnStiininores&bktnc. Itiiqiie ciitnjus omne 
iDtauicxprcrs^vctitum fn,dpud Ulpianum rci bona iidc pof^ 
feflS^^taaqnjm pupillacis fa&a diAraftio vetattic : qviuniam 
adhacve[umen:iluid,faltemcijus& ufucapiendi condicio- 
iiemalicnatioacfubcrai5la,/.j. ^.fiii.& U.ftq.jf. dereb.etr.a^ud 
nos ver6,eimrempupilhtucoremerepcohibetur,illam ac- 
cipimus,cuju5vendicaiidijushabecI.^/HrH , $. mum, ff.de rei 
rend. Nam fliiltud vocisnota conrinct, coi porinimum fub- 
fervicndum clTcnon dubitatiir,/. (, %.fiUq:ti .Jf. ds exercit. l. /. 
%. liM t'trbii,lf denegot.gtji. Idqueucoihofa, Intercives haben- 
di commerci] prohibiWo qnani minima inccliigattir , &;Iei 
benignioccmintcrprcrationein habcat,!. Bemgiiiie,jf.deUgiy. 
(itp, edia de rcgul. Jur. in 6. quocirca cx eo qtiod res mfnoris 
tioucllccin cutor, valcbac quidem cmptio k tutorc i^dla, 
^natnvisilpupillocjuscircpuransacceperic : iVd cuiiiinon 
'«Dtnino dctorufucapio,tutori nccclTatia fnic , cuicriamlicc- 
leliadininiftcatiodecrecanon cll,tanqnain cxctaneo teCtda 
papillo emccc placct , /. tutms , ff. de iiuSer. tut». idem- 
" " ""' intuioribusdcicbusemendisdiximus, poeagen- 
ciitaKire^proc[iratDres,& qai ner 

'^* -^:- -JHi- 



VARIORUM 



^uiama ex'dmSevm& Amtmmconfiictitinuiid. illos quiafii'- 
cij caufa in piovincijs agunt vcl miUciiat,Lmttlica,k qm-i^ . 
(^yjf.deuntr^ih.ewiit. &T!Oc quidcm- fie iWdio cuItoriE miii-' ^ 
tiaCaiLa\ocencui, Lmiliit! ,ff. de fe milic. qua rationeonnni 
acgotiatioDeprorfusiijtctdidifiinr,/.!. C.mgaune tnilit. lih ■ 
M.vei criam ne armorummctu vicinostctreant ,& hoc eft 
relcribit, ne Vicinis gravcs, ptarrunipcionc cinguli 
niiliTarisexiilani,/. mi/iru, C.dtlecac. adilios qui pcovincias 
tegunt.veiiuuibejudiciumexetceiit.iie pec impteffionemu< 
iilud fecific \idc3nait,I.jiftriii^rtfitnm^e. dehisqiiKVi ' 
tiiiCdttfgeli.fiiiu,uade H coanafecednt< 6c tctn atmtiunt^ 
& in quadcupium codem nomjne Sea, & Anian. con{HlBr 
lipne pleauanic:.q,ain etiam fifco.retixftimatio eft in&tetib 
' dsi,l.MifirtiiryS-i}iiodipT(idone,ff^deJiir. fift. Confiantini» cam 
revendjtotem.adiiucpreciiimrctiaere confUtuit. Juftiuid' 
nm convcntionei & conttadus initos ptotfusnullos-^ene re- 
fctibic, 7 hi. C. de comrall. jud. Eidem cx caufa mandati? 
Principiim vctitum cEhis,qui in provinciaofficiumadmmi- 
ftcanciinde oriundanvvel domicilium habentem uxotem.i. 
da<xre,l.JiqHUcffiattm,ff.Jerit.nupt. Lj.^. videamus ,ff. dt da-r 
luf^pit, vir.qued.iGr4tt: f^alenc: & Tbioiof eadem rationc 
'cepetitumeft,.netcu:ilNl«.nu^x. videi;eniur,/^b.C.^rf^i 
prtvioc. licec per contratium'. filiaS' iUaS:.fiollocace , Sc. do^ 
.tjynconftjtuetc non ptohibaa]taxtiLfiqttii,S.fitt. ffi dtrin 
mpt. Nam ialioccafa nqlta- vit prEEfumi pocetit. Iftud. 
eiiam eiTccic , ai prmcipalibus conllitutionibas caurumj 
Modejliniis tefpondetit , ue h! quiimpecium habcnt, muEu- 
■im denc pcconiam , auc fccniw cxcrceant, /. prmeipalibui ,ffi 
(ictrc.[itC4C. Ltos, C.to. sit. vcUtiamfoctaiEs.tiefumma affi- 
nicatumconjuuaionecorrumpi.fc.pafcrcntut, quod maxi-. 
niejuEi£piacCencibiis curzfuiile nemo ambigit, c6'eniai:* 
pectinittvctusilludplebifcicum,qi]oconnnebacut, lie qui^- 
prxfidum-munus donuniTe capctct niU cfculencum Scpp^ 
cuUntuffl>^u od intudies £to!iimos|>[odig$uir ,.Lf,ltii^tf, 



LIBIR SHCUNDDS. 



ff.dcoff.pr4d. klque c. 



1 



mftiti 



qucomui[ioal3lliut;:i[K,4uiailludcft if 
iim aedpian[,quQd cft vililTimum.ncc omnia.quod avaril- 
iimumaijudic:tiur,/.y«/efl(,§.;!n.^. iefff,proconf.& lig. ha- 
qiie ut doni capiendi occafio in (otura lollcrccui: , fo- 
lebanc Romani omnia ex uibc ticcetrarij magiltiatibuf 
ninnicipalibus cftogaic, ut tftaiut nniM Vtrrm MHer eU, 
Atque idco ncmincm, qdi cam potiillate in provinciam 
eiTctptolt^usiamainentemfbtepuni^it, ut m argenmtp, 
yel vSitcm cmeret , cilm ex publico leges darent , undcj 
icillin nomcn fuppelleiailisaccepmmwLiiitcns Ciijus rijpon- 
" ^Lfbeo,ff.defuppel.teg. Ec idcm eft quod Livius ait, 
^%gtus muhis taberuaculis,& alio initrumenco omni 
■rlolilos^nequidralcfocijj impcratcnc, quod adhuc 
jiUxaiidri smri tcmponbDs.obfEm 
icftatuc " *h H ». 



iiiiniftr. 



iidri ^everi tcmponbiis-Qb fetyatu m fuiilc LapitolM^ 
uc. Eadcm qU'<^t&f^^^^ui:i fuit, cur iHf J 
>covmciam .in.qna ScciWrt^^^incioliihaberctur^Pf 



officium ABtmim Pbilofopbt confticucionc.fcu- 
.^if^^(/(^mcmm^lMfercnemopo(Ctai,IInoniilud Ira- 
f eratqiffi u^^^^^^remr , /, fin, C, ie fntrileg, quod 
eciaijjdiucnis obfervatBni ffiide Valent. & Grat. memorant 
tliargs C. deafejfeT. Idcaiqm Confiantmm repttit 
rf,o§. m. n. &ratio cft juftifTima , nc affiduis 
t affinmm piiccibus , quibus ic plurimum dc- 
bere putavennt allcfli , qmppiam concra ;us & lcgcs mol- 
& fiabipfis provincialibus mu- 
is pra;tmm ambicnccs, fi ubi vcr- 
Nam & hilcgumex eo,&provincia;cm- 
, l.quiiquii,C.derii. cred. quoniam illud 
rtaaraagillr^tus graiia iiuercnciii,quia 
imunenbui S£untis ofEcijsaltigati, ac 
:aKibaben,/-i. C.dtntr^-iustsitioetk 




VAR:IOR.UM 



.TapmaH$,cuc in cociGIium curtubjiu reiput). aindere not^^ 
. prohibeacui ()ui publico, lUu^^^^it^^foleac > (. j!i>*^> ^tj^f 



quotiiam co no^m^(^w|eiiiub. gcatUm ixfero 
idebuit,Dec aliqua c}usi^|^)ufi^lmpBigaTio. Noh enim^ 
' tnaeupucavitPitH/wjudicemcottuthpi^tnunusaccipiac u^ 
jaaicct.quimfieoncimihemucua pecnnia ucenda datafae- 
tici. *.Jf deulmn. Quam ob rcra lcgibus noftris,& Chrillia.^- 
mdimotum piincipum randionibiis , veCitum efl: Gatlicis 
magiQratibus annua prxltari aliqua, & penliones ab alio 

rlmptmcipisxrai:oribiaccipere)neIii5,quibu9funt jus di«^ 
ri,aftriaividcan:ur. Qupd Pe/fen^cxcmplo apud^p<r-=". 
rMnKff(2,^0Mmpu[o,qiii magiftratibus falarium addidicn£ 
. rvelncceflicas ad catpia cogerec, veHprovincialibosquip^' 

ftammendic3nces,tandcmucfnrpe£tii'emoverentnt. Erg^ 
cci&miliacisanguftiaurgeac, non probibentuc qifi ofiid-; . 
.getuQC.mncuam pccuniamctiam a provincialibus aeci- 
A. prtfidii^fiff. cert. ptta. ne alioquin neceflatijs carcrc 4 
[ntuc:fedliurjudicent,velnotijudic{int,urcndipecunia 
._,^fit,calumniilqcuscft,i.yec«niJii^- de c»lumnl, vcl etiaiti 
"^addignitatem compatandam.auc utin eadiutiusveifen- 
:tar,3ccepetinc. Qujbus cafibuseuli/pccnaplcdcndos ju- 
4icc5,cara illis tj'ji dederinCjHfncr. ^ Tti»ij- cefctipferUnc, 

i6 LiwS^ 
imiSg&d iaboteadoS 

..^ I ^ jdevenitc,/.nntr.paE/iMfiT,^ 

•itrtmtl.&MixMdTiim Stverttm lnmpniiM dicere folicutif' 
tcnbit,invitos non ambiences promovendos. Brevi enjni 
caluram rempub. in qua petjania data judicia peianEur itL ■ 
CtctTB docer iBP^i^if,fir tiinUain Panigir. Ac ideb Jupaid^ 
«(ojadicesomnesjiisjarandumdeptomete jubct,fe in fqi>* 
ticndis honotibus nequc dedille qulppiatn ,auc in-&iurunl ' 
dacurusqaidamp]iusquoquc,exccptis Iblis falsiijs : nihil - 
pcmcajrarain adminifttacione poliros. quijn poft depolV 




^4UmofficiumjptoaiiquojpcxltiM^^ficioteii^gpc<^ _ : 



tligilizefl liy Coo^ 



LlBtR- PRIMUS. 



niftracionis.quaiiigraniii:omeruerunE,ai;ccptiiriis,(./M. C, 
rfrf leg. Jul. repttuni quodmaxinj^fi^i(liiarincifti(e dirputatio- 
nicongTuiCiexplofoiiroEinLisvCtrti Gartli{)giiien(iuiunmrc_> 
npudquos&honores&inagifiTacus nuiiiilifff^^am conccf- 
fosfUifleI'»(j'l'iw nieininic. ' . ■ 

C A P. 7. 



een/mif/tnt/fr. 

3. Exdi-jerfisrebusqttedelentHr o6ligaHo i£,ver- 
faeii. 

Mfimatu^ quimttplurunijfruHu^ ufttr/teo' 

4. ExplUiaaf^i.%,M^ff:deverh.olhga. 

■ s. Olil^^^^^^^hk6eat,idqu?djntir^ 

en: 

<f. Permutatioquodh^atfngulareacjitertidM* 
dt obhgatioTtiiu/. 

OBLiGATionaM quxdamin dando.Celiqujein &(3cn^ 
AocQa^aratLt.^.dt veth. ebUg. in quibus oranfbus li 
deturalitfiatitieqiletKC^i^edatnnumpaiiatiir^cicditoi , ha- 
becquodpromifrumefttlinroinusMAciendi qmdem obh- 
gaiiombusin id quod intcrcft cojidcmnan debitoretft.o-, 
mnesfareiituc.f / 71(1(46 diw.S.jJfcjfthy^ififcqttod iani vs^ 
nim cft.noii illiid ica. quod putant creditorr alterUtruin pe- 
terclicerc tanquamutrumqueui obbgacione fit,& fierji& 
idquodmterclt dari.utncciUudvcirmsdebiton, altcr;b-cp> 
V otc t dn [o,3b altcro fclibeiadKlfetn iulWjMBna! noifeineid^ 
intcieftciiigatur.i._^n.Jpifetofl(i«irtrt;fct.niillap«nam?rciBi:y 
qiii mhila4kucm obligaaoncm pcccaventsucnemic^OSCQ-. 
ttariuminl^^^tonabnirpro ilia.fohi potfelfe^^^^ 



VARIORUM- 

>^^C>fani coplhMLintiUtqgi itoWjB fe ^ l uJ inteKft nulUhabeML ' 
\^uo(ol^,l ub. autM^^^^^.>l,Uga fed qu<§ 
-^'^aoinsdotcsideb^mi^^fpdpS^Sc^/. ^ni rtfimae,^- 
il^CwmvfniiquodranSutlegfbus, lic taiioni cmli advcrfatuti 
■t.pn>m^ i. ff. de ceHfiitu. petun. ijiferruiii.fin. LjifnnduiM-i 
- \ff.itverher.ablig4. patcCBfnplius itijicrmuracionti.m qua teni 
^ dareoportuJC,ri[3men non decur. ad id ijuod inceceftagi- 
miisj. i.ff.di.Ter permu.l.reius, C.eo. Sed & cam certum fic 
[emalicnaniin-|ljpuIacionein dedtici, acquc utdeturetiatn 
pcomutipoirceo tnods qiioiiicerprecibus hoc ^cnus obU-. 
.£atloniSpr;cis£confl:]iDiplacmt,cn[ratio quiL necrcs daa 
jiotentdoininofemluattidiiikahere nolen[e>necdebitom- ' 
. 4^r-4eludenhs&iat3i:ionem&.cnlpandun ceflatioocm yindic»' 
- 'V'Tielicebit>poftquim nonA^dqujni temiptxlbre debeat; 
* incujasppceftatenonlic^iB-^ate': ^ut ^tia^t htc modus e- 
'rit,quodcbuoridominDinvicorcsau&cenda fir, quam ipfc 
iq!i]deinplroiiiific,&/eipruTnaArinxit, fedcamalieiiare aoiL, 
. «optavicoic ncc al&cic, /. ii/w»4fiiWJ.jf" dtverb. fiptif. quocirca 
■■"■'iegibusnoftns in .liium pnft modniniransfetre non probi- 
-■C^fccatur, i.<;HO!tf/,C dc rci veudic. l. qui tiht. C deblred. velaau 
■^iud.aiitlervummanumnten.1 /i aiiullam. C. deaH.ttuft. Ad- 
IQ^i^-c^iwtlfPlJif^^tjf*''^»-'^"^ 1"^ ooftrum pati^ 
..^ ..... ,- -^nobis debcri pofle.i.j; 

„ Nam fi is qui mihi fcroel 
ita-debeat ut priEcise mihi pr:eftanda resiit, |amil- 

habcre vidcot, uc vcl cic alicrms obhgatione acquiri 

^^ihinooVaJeai, velJalcem alcerucra fucura tnutilis (it.pro-^ 
iniflto: quiaquod mcum j crit. quodammodo dcbcn niibi 
DOtxfomtjl.ntmt.ff.de verhar. Mga. Quocitca puto qux- 
flionetnhanctoiamficexplicanpollej ut^umdc re danda 

Sa«nobKnonab&it,.quxntui, fi quidem obligatiom &iis 
act& ipjlaprzftenir.ac quetnadmodum Ijt danda quxta- 
mufiexmoiauLbDtUEMeiautacbucanjs judicijs,incxteriV 
. . veU; .' 
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-f elalite conlUta , aiii: ex Hipulam num acccHionibus exfoi- 
-vacur. Kfiniimimis (k cum ufuris lcgitimis, i.^in.Jf! dtperie. 
^ cemmad. rri rnd. fcstetqaim ia eO' e^ili teixo loco dire 
debuit; qu«m etiam in id qucrdintcrctt lencn lEquiim vi- 
jiimeftrncutilicascceditori au&raEiir,qu3: jmliaK ubitno- 
sclimi\iitni,l. 2.%fi«.ff.,d6ei> qmdeert, linaliudiilubidittLi 
generefiiniiioncm cEcipiat, quanti plurimi aftimario d^^; 
t.3. i-fifer ve}id'umm,L fijUriUi,S-c^n' fo yenditnem 
tmpi.l.vinum,ff. dereh. crtd.l. m bac,f.dt mitcifr. pcaaaMi^g" 
£ac addicamencis in eodem genece pixflandis aliti^^pP' 
yeaem.l.frumentt , I. oko. l. cimi lun jTumentiim. C. de^afii^ 
Qupd fi corptis liiud vcl fpccies iii obligacioncm dedu- 
ita lic, fcudtaum jurc cacioncm haberi non diibicacurm 
fr.naia.G.dt aa.tmpt.l. in fidti commifii 1 f. de ufttr. Sm 
vecA illud ■ petfttjtiinnjr qiiwi .aiiquandD^iihbftmm fuic-, 
quoiibecjudicij gcnccc expcciamur, cr quo temporc nd'- 
bis abeft , iiuaus rcftttucfuaum eiic : qtioniam Aoc roftjv 
cuEioiiis vcrbum cxjg;ic lir quod ex re raeai aHaun.-cll 
iiiiiiiquoqiiepriEfletur,/. videamm,ff. dtufiir. Lrefiitiure^iff.de^ 
verbor.fignif.ldemqi in isltimationequanti piurimi.fifruracnr 
mm iitautimiilc iiidcbiic folutum.-qnoii fiinftioiicm reejT 
pjat.caderoratioiieexiitimem,quia tantundcm creditoi» ej 
Kcipfaabcffenegarinonporeft.quifiiiccaulii apiid alcermn- 
- .At^tia^^l¥iftut.divcrfacl^pccnni.i:confidecaiio: ut anr 
iejitem.9^»^dtfptxfteQi:ur./.j. C. deainditi. indcb. quia u- 
fiirajJCCunwsnon.eft./.K/wM/.rfept/i.yi^m^. neca mala: lidei 
pO^elTorcexrarquecurcjusIumma.quani iiDnactjgic,4/./ril. 
i.pafiiniaim.ff.depsr.lidrcd. Ar veio fi dcbicoris prosftcia- 
infiac,3i dubitamus quid praiftacc debiroic 
[ca&oncs&rclliiucoriasiab hispccrunalib^qutT 
tobis debctur j>er;»tw)K4i//iej;qdqlcjun- 
SpndT^.qiiibus^naftxucftiVclciobis abeft;>rcfti- 
"iipoftcflbcccogerc.iitminumilicact 




figiliiodWGQOgk 
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Tctai,l.qti'trefiitiitre,jf dereivendii4 : quoniam nacutx adver- 
iatiii/i (juisrcinhollEramnobisinvitis ietineat,/.^w. C ijudiid. 
lic.fitiejttd. /eviadiM. ia.^&enonhm atbitrariatiira aftio- 
iiiim bons fidei & (Uiflaruro regulis ot>ferva.cii. pecudjam 
■quidem,qui»iiul!acjuiafFcia:iQelIcpotctit,i.H(t(«»i(f liei» . 
4it,/ar.& tifur/a , iiem fun^bilium rerum jEftimationem 
qtianti plutimi crcditorem liabiturum ccnfcrcm : fpccicm 
autemSi corpusaliudcadem occafione.i dcbitore extor* 
querinonpoHeputEm.quiarcsDodxaiuic volBntatc 
bittiotitjftronoWabeffenDnpocuit./.W^WfwJh^W.-.jp.A' -_ 
teg.Jft. fcdmoiam&fcuflrationemiajd (^uodintereA via» . 
dicari esiftiroemji. fifandumjf.devirbiir. Mig. quod tei verutn 
prctium &:continet&exceditaliquando i. i.ff-^deaS. tmpt. 
utexlbperiotibusUtiusparet. Nccobeilfaif/. ubiauiem,S. 
£u.^ii«Frrt.«li(^>ufaiquidaredebLuiciem,illiitB9mDinoeam - 
£)cer&acdpisniuxM>0rcuu,3lioeoim hxi; veibiacel^teodiL.. 
iiihli^i^iuaddi^utauojiem iioftcam pertiueaTiE : coqua 
fpedbKCiUt ainiiicsquxdebecutadgbitotefoivitur.iionali^ 
terdicacenfeaaar.quim Gomni&quoquotnod<j«ccipieri- 
iisfa£lxhictit.Iiaque£atietian]..aacpigaori danmproifticc)- 
rit,nonliberecuc:quiadaccjiQn&liun donuDUlii ttans&i»»-' 
tigniticat, % ftc k*g^dt4U.{gAS(iSAXfiaL^Mi^if^l>s'w^^ 
non^of&tj^ firm.ff.iefdiui^^aini^ttfi^miVtai^^ 
datcdebmt,dcdiflcnonVide««r¥liallcnas,dod^tit,t^y^^ 
fos,c.diAS^^mft.U '.C.fiferu. 'txttt.ftni»ai. &'.in{)etiDuta^ 
tionc tes alienadata noadifl^vjtufaligatton«tntI. k^.ffe nri 
ftrmnt. cigo qui darcproniilit oiaDftnodo dace debuit : nc^ 
liiem pT^itctitquxau&rti-poffit,'Hifediir<;.yjdcbjbur. Ided>' 
que cxcadem obligacioniicimlaicotiSraiittpDtefl:, 7. ttlOMiffi 
(ir/o(H.aIice£ atqucfi *ficcioporcoic,quoingeDei;e.qiioIjb«» . 
inodofccilie latis clljUiobligationis concrattenoxu dtbi. - 
lotliberecut&iileoffusquodintetcft fola fupcrefl: pecicici^ 
J. t.i.idem fuiwm,^- dt eo quedctTt. let. Iiaque venditor,qi(i 
iemaliena.t)]'U4Gtidii>auiecvi£^iaaeciinoQConvemcut iJ.<fHE:' 
«Mt, Qi^n^i^-ptxceiquimCdoluc ejdj ax^m^-fifir>m, %. '■ 
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fifdeiis,ff. deaS.empt. SctiaiiaCahinficeie dcbiiit.fimtaiiiii- 
betvelnonfarisprobifccciit libcrami , Liili per avcdio.icn» 
Gpusfierifeob]igavcrir,(.s/>«f.^/ii(rf, Itemquiad exhiben- 
duin icnctur,Iicct lem deccriorcm ci:hibeat, noii codcmj 
judicio diiedo, fed utili in faAum adrione conveniri po- 
Krit, l. exbibiiioBii, C. jid exhibend. & iftud quidem, non ul. 
fiitquod antca ei: obligatione debuit , (ed ad id quod in- 
tercftrefetfndaraerit, i. jK?(rfn>e,S,jSn. i. feimli. f. ad ixbi- 
hendi &Iio(:.eft quod alibi dicitur, cum qtii tem cbmmo- 
datam deurioicm rcftituit , liitisFcciQe iion vidcti, nili 
illudquod incereft priftiterir, /. /, §.fi reddita,ff. lommoii. ■ 
eodemquoque mododepofitiagi poHcrcfponfumcft, iidc- 
tetiorresdepolita fuetic lellituta, l.i,$.fimff. depof. At- 
quchoceft in quo facicndi & dandi obligacioncs intcr fc_. 
ditfette judica. Porio his^ux diiimus,in daudi ohlig.itio- 
nibus,qui tem accipientis ron fecetic eodem nexus gcnere 
conveniript)ire,adverfatur,quod dc pec motatjonc rcipon- 
rumeftineadariopotccic : tamenA nun.detur, alto modo 
non agiquain ad idquod inceieft. Scd hoc eatn habeccau- 
fam , quoniam ex eo placiti gcneie non alia quam pra^fcri- 
ptis veibis ad implendum contra^m nafci potuit aiflio, 
quascumadidquodinteteft compecat, iilnd lolum pctito- 
remconfcqiii neccITc eft : quia co modo quo licnic cgerit, 
i,.^. i. I. ff.de frsfmpl. vnb. nos dc his convcntionum figuris 
difputamus.e.t quibus certje fun: obligationcs, & judicii- 
ccrcadancui:uthxc,fiomninodatumnonficquod dc- 
- beniCtrcpeteielic«r,qiiafin(tnd.aui adhuctcut ' 




Oap. 
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Cap. g: 

cenfideretur.- 

■ ■ X JSmlmcondiBione tritic^ia'^u^inMi.^.- 
titicne verti. 
S. JrbitrM'i£^bon£fideiaBisnesk ^r^u inre 

£fiimandadifferunt.- 
4. A£iioneibon£fideiquotnodofia»tarbitriiri£)^ 
quidprofit. ,■ , . . 

' s^- NitSameJ^sfiiniationemquimtipk^iminfifi^'' 
Bit^iQnibus^ 

SEq3itur difpucemus>ex quo remporc remm Kftinia- 
(iopixflandaiit^ridan debuii: quodvelia his.qiix pon- 
i^eiejnumcro-S&nieafuta coii(Unt,obreivaiidinmus, aur ia - 
iHBtent :v«lq)iia-Ees Don pixftenir.ampoftdebicomtnotaire 
tioii«(tet^que<Iaii[foffi^J^//Sn'«flit§.j!ii./-if ytrhar, quocL 
Cliatn'iI.Ctero.'fi(<(^.cont[a Veirem' locuUntet cxplicat. 
Btittha«q{iidemqnxftioiie,qu£m varicfBnoftritoiferini.ex 
TOtbofiffltnis ipforutn commentarijs dcprclicndcic licet. 
IllosflnimiiBctranfcriberenecdEcrevi,nec dignum ccnfui, 
Hirpc cum-poctadifficilcs habcrenugas exiftimans. Scdii 
quiseorurahac-derejudicium delideraverir.pcrquirni apud. 
Bart. & fcquaccs omnes )« /. piBKW,/ dercb.(rtd.&ml.jia.g^. - 
decondiil.iHtuar, Ego totam hanc caufam /ic ■ brevirer cxpc- 
diam,ucpl.urimi^minrerelle)udicem,anci:crajtis vcl dc te&T 
obligatione Tftimanifa .aut cjus iftimationc qujeftio inrer 
contrahentcs fuerit : an vcr6 uires iftimctur. condltftione- , 
'Hicicatia.aucadiemip&injcnjus latncti smmaiionem prz- 
'. ftaiiinierllr.eic his caubus,qnos jm dixiintis, a&atii faetia 
'l^^pi^Emcenleo^TclxAimauowbbligadoii^ 
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£x,i atdete sfH [nanda.concrahcnccsdili^LitcnCiilludcemjMis 
cetilldecail,quodiesobjigacio[iisveaent,qtioqirespcti po- 
xakiatteripoaCatae&iai.qiiBties in diem,ff.-dt Tirbvr. tiligit. U 
tim quk,ff,deiiS.&fbiig- ifatidHmrff de tiovat. tn pollccjore fi 
. atrcssftimccur 'condidbione iricicaria licigcmus, conde- 
mnationisceinpnsfpeiftandunieflefudico.cujusreiTatioiiL* 
Apcrto&&ciIiscft:cumc[)iindc tci xftimacionc quxracur, 
diciaonpoteftbaBc deberi.cumnonfucni in obligacione 
sniequsbtiUaRiilaiijiudiGepEoiiaacieiiir.incritieigoejas - 
teiDpQtiscenlidendofiimnia eft>ijaod«x >£<r»ib Ulfi^Mit 
czplicatjriAiitTtrut icilicecfivclresnon extcC) qux polGc 
zllimnrijauEfaftadcieriortijeriCjhorum omnium lichaben- 
da cacio;vcliitifimorainccrceilccit,ad ccmpus mor;e redu- 
-ccnd.^ciitxftimatio, L in bae,f. dttendiS.iriticar. qus itaex- 
picflilSmclot)aitui> Namfifconl^aTicindelL^sidtempus 
fpe£UndumelIe,quoresiinquimpiunmi&ic,(.tB»i^ dc^ ■ 
tinfiB.^i,l.femlt.ff.m.4mttr j:Siavet& lesipfapetanirt 
ciqnstameDxftmiationempnEftariaaotis inwibt, vel quix 
'pluriffnerii.Katminocishodic Gx, ant eiiS qiiia.dolotnd» 
iian>itiUtafttur, fimpUceiaaiqnes bonai Gdei, Abaihjtt|- . 
fi)B, &-ftcf£tii &paiea In.prioribss dc qno iemp9i« te plu* 
xis iueritjTel i inota, velex te jndicata a^niatio noiu 
poteS dnmeriftimo,/.^. fi per renditoTtm , ff. de aS. empf. 
ibi enim ideo cempii$,quo res venic confiderandum efl: ' 
quoniain ex-eo motam inemptione ficci po/Te cx re ipfa_ 
xion diibicacur , lialccr ftitim ex parce fua concraflum im- 
plcfccir, 1. fnliiiiius, S. tx vtudito.ff.denH.tmpt. qtiodS: ia 
mandacoobfcrvaripotcit,! fibemitiim.ff. mandat. crgo qugo' 
£unque mori iii in bonifidci judicijs concrai£la,hKC cfEciet, 
iit« ea abarbicra.quic:! bDoalide dainscft,zftimationisrar 
.tie habcci 6,^eAi,l.9lfA^t^il»Mfiia,ff.deufur. in arbitrarijs 
rei)adicadx temp?j^6fide^tde^nib*exprefs^ait/.j.f .in6«c 
f.«A)9i|^>ixxjDtcjuN!4(uiii)itc[n ccpusquauresllt 
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nem,arbi[tanam lieiiob tei Qpnmmacum non atnbi^cuF^ 
l,iAAnMSnt^m,S.ii'miU.jitrdnAMhitrio,§.iei^, &'inoinr ' 

iithacuiininfinicunijintcatnodlim tanien a indiceconfH- 
mx\\m]Dtan'(<o^n,i.v'(iliitmat,%\i.ff.di'inrtt. jiar. licetexfmi- 
pliciuni bcnrc fidci afliorium naciica, Jiidici ilhid quod inj 
vorir.i te iiuei ficciccdeie non liqueat, l.peault. ^-i-ff- ne quis 
eum,quiinjus vocat,cft .viexim.i. ani. C.difent. quarpro 
eo qaodint.profec. Cutautem in his qu» aibiiiaria: funt.. 
tcmpds condcmnacionis fpeftcmus. manifcnuni cfl : quor ' 
niam habetteus licenciam ufque ad fcuccnuam ab aibicco 
.datamreflicutionem rcifacercut uiDnem hcisa:ftimationeth 
ifma,l,fiaimexfiptkui,^.faU,i.fiir>nuaem,ff, de ec queii me^ 
:t4Uf, Icaque mimm'npn eft , fi ejus tempo tis xftimatto confi- 
dcretur,quorem'-3mpiiusprxflairenonpo[uit,i./Mbn^a,^, 
rfewywiQuacaiicm rationc in ftiiftis aaionibus liris con- 
tcftaixcempusconfideracuc.f./jfwwjflfni,^ vian. qironiam ex 
eaficmocam con:cahicercnmeft,uc ahquatcnus deraumj 
purgari nou po(Btrfi-J>i>ifiiUm,ff.dtFtrb. ebtig. quiniraoho- 
mmjudiciorum fbnnulanon-pacicut|UCiesaIiomodolb.t- ^ 
yacutiquilmquo peticacft. Qnpcirca tieGell3ci& eopilK^. 
iio dacidebuit ,qiio accepci judicif tcmBQfre fi]|j&.conftit^. 
ii!j.vinum,ff;J(Ttb. tred L fin.f.deaii^,sim.d.j.%. inhai^ 
(aviinoifit. ncccriam pdl^ri0nHetnpoci£' ufque ad rem ^'i' 
dicacam rationemhaDeriputem, poft qa^m tot lods litii| 
.cancum conccitac^ Juiifconfulci difeic^ meminerinc,qudd 
platicAridorumjudiciocumnaciiraiconvenii.in quibusnoD 
.poieil vidcri in judiciiun dedudum, quod poft iilud acce> 
^cum.acc^dic, i niinfote?l,ff.dsjudiQ.ne(iibe^c]aoAAidaiv po% 
.^^^^^0i^<sSiaii^ht:te,Li.ff.ieMfiir. quoniam i|ualc>,' 
:.if;(ijitd^uee&cuti>p6dtuc,caledarictebui^' IdedqQe.&uft^ 
.j^acce/SctltesomncspisllaciaEqanmflil^qiiaqanfKiplad - 

^/Kr.'nQsdejpjius3Ainiat1oDe.ra>)qn^aciimBS,quscce^^ 
jfe.iKitipoteftptopcerjudidjfbimaUiniqi|Bjufl!u«fljndA - ^ 
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teniqualis&qaantapetiiaeAjpcxIlaitjuberr, quod eicpre& 
se noUtar in% aHiQTmm de ait. afud fuftiBur. Sihti Daaie- 
nusexpedic in t. innSionibm ,ff.de in lit.fur. cum rameain jn- , 
dicijsbonsefid^i omnium ccrum judici officium incumbaii. 
nECantaejusfitauiiioritas,quanrain ftipulationibus conce- . 
ptionisexprefla; /. quutMntumlcm . jf. de iiig. gejl. iilcoijue 
quantiplurimia moraadlentenciam ulquc ccs fiierit , tami , 
xflimaii illam opoiiuic : quia tantundcm adoiis incercllr 

• C A P. 9^ 

" ■ I. ^mdmcontraBlliupysfimdum fit. 

... , ^mtfintgfneracufyarum. 

3. Diligentia 4 negltgenthi . ^Homedo ftparer 
■ ■ Jiec. ■■ 

4. ^mdfitprdfikretAkmdi^entidmit^uikmr^. 

bitsfiUf. 

S- Doltts.fCu^a,(fpertcidumqH<im6ddcotf^mti'-. 
tiff-' ■ 

fi. ^mdmfitiguha zgntrj^Aus -vepiae. 
• 7. Ej^fitue S- cHm aatem de tn^t. fiS* -vtnr 
' ■ £k : ' ■ 

RAtio pcxcedencisdifputacronis eyigit , ut de citetit 
qnsiit obligaiiones dcducuntur agamus , yeluci dc dolo- 
.&culpa'<qiuedcoDCiahentibus prxftaci folcnc : dc quibus , 
'btevitecpccqairendumeft^ Delmquuncergohoraincs.in- 
.>«jn^r«fiw.pcopofito impeui.a[iE cafii, Ij^iiendttm , %.^n. 
jptitjMfrqgg tnavatijs ctuoque modiSYindicari fblcnc,/. iib- 
^ii fiW f Mfc »: - Nec in hls latacuba dDluseft,{edpro h&o 
K<:atamSm^li^ff.Aiitg,CgTm.d6fitar,- Item rcs .cr«f . . 
ililii I iiliiinHllCri.iiiJJMi" seft4>^napeiifiimtun jiiteieci^, 
1 T 3 piont,,V 
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-piuDtiqucvarijsdebiTonimcontrahendociiniinodisaccom- 
inadaiipoinint,dolutn,culpam,&pericuium,i. loutTt&ia, 
-^Mrtg^wf. doJus machiDacio ctlad dccipiendum alteiumj 
Adhibita.quam ftaudem «ominere, & itilidijs i>robari«r- 
mKit(i,l./Krisgmtiiim,$.fcififraHiUttdi, ff.jUpaS. l. d*bm,C. 
dednl. Culpam Gi/Midefidiam&negligenriam cllc dcfcri- 
bicinl.ficimficieiff.profoe. quauc varijs modi* concrahicur, 
& aliaalteiia majot eft, flc tanquim pct gtadus , divediu ibt- 
fica efti Roflns appellationcE,|quidain eiiini tria xbttftiaiQDr 
'^heia,:czt^i'<]uiiiqafc}ego'qtiamor, m piadeAis eom-. 
jTicmoratasadntuavt, Pdmalatiorteft, quamdolum e(Ie 
•conira PrBculuniCdfus verum piitac , l. quad Stnia ,f. depaf. 
Sccundacll la.ca,quain vcl dillolucam, vel magiiam , auc 
manifeftam,velcrafram &:fupinam ncghgenciam vocitanc, 
l.fijidt;ujftr,i.ff. nmnd. l. mngntjff. de verh. figmf.l. i. C.Ar- 
bitr. tutel.l.mffipiK4, ff.de Jttr.&fMCt.ignor, unde iliud ciTc^ 

. kneculpxdicitur, iiquisignocetquodomnes incelligunt, 
t.Uutff.dtveri.figmf. & hncMttS proxima , quem ccpc£B- 
-lenut, U I. i,nenMttm^.fiquiitfft4m. M. tffe juf jatr. t. ii qui, 
.i.itlm tff. Btinfoffi: l^d. aimt ^cpmparatu t iit /. i. ff.fi mtuft 
fglf.md^£xtr.l.gu^km,i.e^m,£apr£(dT. Tcida leyis. 
dicimriqutanii[iimd.dplumacceait,ied propd^ negJigen- 
tiani&aefidiamaon&tij.r3gacis&p[udctitiphomin(srapit. 
t.foafU^tAB^.frtf»(.S.fiB.iUffni» l. qui. C. rfe fiifj>. m. a£ea_. 

' lationeiropeiiliacdlpaialcdbitur, l impiritia ,ff. di reg.jur. 
utfiinedicusmalcvenamfccuerit,/.(i((c««, S.^«i>jf deoff. 
f rj^vcltnulionisimpetitia mulus perieric , (■ ciim iitphires , S- 
ftrmn^.loc'. aut fi fiilloquid farciendum conduxctit.f.ji 
quii4oiim.%.Cilfm,ff.ei>. , Qia.na. cftieviffima.l jn/(|<^Hi- 
Uti.ff.adleg. j!5((ii.qu3inetiamdiiigendam & eiaiaumoffi- 

' ciumjucisprzceptoccsnoniinantiJ. in re mandatt, C. mand. 
l,ficumfundttm,ff.de(9ntTab. effi^f.&iiludconcnet quodcum 
ti diligenti piKvideti potutcnon eft pravifum , L fi ^utaKa ,ff; 
sdlef.AfuU. aJibi culpani abeflc fticufid omniailida iuqty 
„ - ■ ■ SC* 



i.pmiLff.ht4. quod lari^ 6 npnfiatjCxftcqiienneTi homt- 
na n morelcvilIiiiiUmxltt(i]2binir,qiioil rfoa i viilgo cod&- 
dcraiilblcac,nec aliud cum noftris dicendum cft iquodil 
diligcntialiudquodidiiigcncifliroopriftatiopoctliit.Nan* 
illa inter Ce confundi facis oficndiiiti,/. bdridii, $. maumiljlti 
ff. fmil. btntf.l in rtbiu,f commod. I. &genirtliitr, ff. it f^Hn', 
tS. IndcqiioqucpacerculpznoirengC3viu$indicucn,^ra!^ 
ucdolo Sc cciinini proximior illa ftieric. PericDtiim eft 
.quodfbtcuiro cafu accidic.cumprxvidcrbiion pofleii /. ^fut 
p)rtttt'a,C.dei»gwr. «iJ.&^cale damnum appcllaiiil|tfll>V 
iuchui,%.Jitnma,ff.prQfoc. de quo ii quis obligecur,Dmiieni-* 
caufampcxftaturum huncdicimus.t.^Uit/Iriin) , $. 4 txStitn^ 
dcfrocura. Snpereft hrevicerpcrcuccanius^.in.^uitiuswiUU-' 
Tumiigurishxcvecrencur. Etquidem obligationcs omncit 
velcxncgotiogefto,aut cxmalehcio oarciceccii cft, l. i.ff. di 
ii^.^eMi^.inpripMiCujusuiilitatem id concineac , Sc an uiri' 
iifque Wpidnwobfcrvandum maxime cenfuLc ,1 fi ui cato S. 
BuncriJendam,ff' (mmod. quodlaciiisexplicandumeil,rcgu- 
lamcnimibidem conilltucamfi crude acccpcris vpc^cariumrV 
lcvifliniam habebicculpam,negoiiiim vec6gclluin,&man-- , 
dacum,quoniiimdominicanrLimgraciaiianc folum dolutn:> 
continerent. Sed & fiiflijiijiiiuitti.fin. quib. laei. rt etntTA^, ■ 
thlig»M,a\3 illarecedic cheoria. Nam cum di:tiQet pignli^ . 
ncriufq;graciatjeci, ciafbam & tancam diligcn[iam oeberi,' 
ccnfuiCjUt cafus foiummodo cxcludatur : uec eriairi iUa re^ 
gulaf3cisexplicacur>i»nfr4Aw>J^ir rfg./Kr. pei; lisec ve^liar 
Etinhisquidam&dihgcnciam. Ecgo ut hoc expediamus 
generaliier confticuendum eO:, nullam efTe obligattonem, 
nullamq; convencione,quxvel naiucafu3iautpeidoli cliau- 
£jlamabefIedoliimaIiinonexigat,ti»n4ni_^ifc^.C^ifa>(3. & 
ig4;ucncccoveDjripoini,ne doliisprxIl(tui,f.j!(iiiiiii^I/' 
iuf^i;j^idem^dclataoiiIgti,qua^Hiiic coiijpDgj(ur.:ao-' - - 
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ftripuuiK,/. i.ff-Jimefif. fnlf.nwd. dix: propterqiiam in litem- 
qiio(iui;juL?.r!,,'.;<,/../C. rtt i» hr. Jiir. Ei iiifamiam irrogi- 
ri piic^icni itiJiu ]mii ignot,inciani,pet quam infaincsfiunt, 
h:ec contineat,/. JurUfff.dejur. &fiif>.ipior.l.hbtrarim, §, «- 
tAntur,ff.delmquim.iuf. quamvis inrerpretes aiiicr lioccant 
inl inadionibiis,^. dtialit. Jur. fujpedi^ de fpjpea. tuler. 
indelii5tistamencumipfisjudicarein,qii,'3doliisquiexcon- 
(ilionafcitur.crimen contraliat,/. iiuii»Jnrii,jf iefurt,- Laca:* 
vcio culpa licec diflbluta iic tiegligentia , tameti fi noccDdi 
nieiicem noiiiiabeat,Iiuicnonrc£t8 coinparabicur././no^Lj 
tonvic^. C.deinjur.l. in iege,,ff. adkg. Cornel. 'de ficar. Potrft 
qu^dam iiinc conventiones , in qiiibus dol-js cancum, aut 
hajclataculpaprKitandacft.nrilcpofitQtu ; quia qui ncgli- 
"enciamico tem cuftodiendam tiadir , nonci led fiix faci- 
iicaci id iiiipiitaredcbet , pra;tctquam C\ aliud convcncric, 
autcxjuiliscauiisdiveriumjusobfcrvctur,/. i. ^.Jiceimvial, 
, ^.fcfii.jf.dcpnf Eth.-cccilradojCLir fiquid uni lcgccur, nc co- 
ininusaltcrireftiruar,dedolo cancum «neaTur,quia depo- 
Gtatii]ocoe&,l.Jifervuilegatiis,^.CHm quid,ff. de ie^a. i. idem 
indona.tionc , veluti irtes alicnas auc vitiofas quisdonave- 
tit,mqua.^ (umptus magnos donatatius fccit, dc dolo ran- 
timrepromnccre & convenire potcricnc fraudis confilio 
liberailtaStt;»ocetur,i.ai/r«,jf [(i;*(ii/ tdiS. 1. Arijio. §.Jiii.jf. 
■"*a6*a;E'-Ncctiiiicquam3liurfellptxftatutu5,McdQn,icio- 
nisfiwdamnumiencirccog.icur,/. fiiiirqiii,ff. de re jud. Tet- 
ti6 , przcariQni dQluin iiialum & liuic ptoximam culpamj 
tantilm concincc. Liccc enini in eo fola rogancis gratia^ 
verfciur.fibitamen imputarc debuic. quiab co ciim pofTct 
nonrevocaveric : unde hoc cocumex libcralicateejuspcn- 
dercdicicnc,(.gH*^(B(n, % eum ijtiiqiKiff. depTeCar. prster- 
qudm(imoraihreil!tuctidojamcoiicra£(a iit. Nec cadem 
niilitatinrcbu5commodatis[atio,inqurbustalis diligcntia 
ptEeftanda eft , qiialeln quifque diligcncillimus fms rebus 
a.^iakvt^' i»nbiisiff.(iiam,i:.ifmiiqiiib, mai, Ttimraby^^- 
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^uoniani intctnpcfliv^ ufum tei coniniodatx aufcric iion 
Vict3XtUilKeBmadaii>,%.fiittt,S- commod. «mufto magis idcin 

JftiBnegotiogefto.cuialiusfoctaflisdiligendDr paicrfami- 
iasaccedcteporuiflct.qui tamcn geftoris contemplarione 
prstermiferit,i.Jifw/>iili,S. videamia,ff-de uegat. gefi.i.i. dtjt 
eblig. quttsquaJicBMraB, nafc.tfudjufiini. l.fimattr,Cde^ 
ufar.Caul. in lil.rtceptfr.finita. &lioc cft tiuad fafiiiiian» 
fUjUon fufHcere li talem geftor.negotiorum <liugentiam> 
^ualem fuis nbut p^Kltitcitt , £ moil6.aliAi diligendor e» 
co<i(modii^iugoda^ctadnuniQnitaniSi'S. i.uehttg. gxd 
txquaf.antraS. azcTito conlidetemuyi alios diligentior 
quippfam ptxftare amplius potuent, ut ejus rationabca- 
(ur^. A procuratocc quoque omnem cnlpam cxigimtis, 
I.A^»rar4tiirf,Cfn.(i>i<.fe.4uodatienaneguiiaexa£to olE- 
cioeciecBdebeat,[.innmiMMM)C tnaad.<^\iii le induftrium 
^ cUligcntem mandanim fufcipiendo proficcii videatun^. 
- DiflitniliseftcaufatutelB,quEemaxinum quidem deliderat 
^dem, fedob ncceOitateminjiindimuncns , fiiilicicfi ad' 
CopimuDem hominum ufum tucor diligentem fe prxbear, 
Uqtutip^id, C.atbit. tat. inrebus dotaiibus, qux naturalicer 
niilicriseiredicuD.curii.inrebus.C.df^ur-.ifiir. eam culpam 
dmamocxigiinus quamfuis rcbus exhibet, /. ttiam,%. I.ff. 
filu.niatrim.l.iiirtbw,ff.deiiir. dat. quod matito conccfliim 
efl, quia&iprcrcidotalisdominusappcllatut, l. dece, C. de 
t-«P(B</.&alibiIegumfubtiIitacedominuscflcdicirar, /. iHj 
rebut , C.de jur, det- itaquc in fervotum tancum docalium 
caufa conftitucumeft.uc culpa quzin alienis coercccur,ia' 
propri]9quoqucdamnandaf»rI.yi»n/tfnro$ .^'''''rirtui^y»- 
bii.mafr. quoniamnimiaineoslievina vindicarifolcat, 7(> 
~fa,JtbifquifiintfiiivelaUtn. jar, £rgo ui ad rem rcdeam, 
.'inentoaliquidiemitcituroccafionejutisiquodin lebus do-- 
nlibni- et compctit : ficuc in fpcietate dicimusfacis cfle.li 
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(iim qain propter parcemfiiam ciiiifamhabuitgccciidi, tiiLTt 
qiiia qui parumprudenterarociumacLiiifiCj de fcqueri de- 
buit.lictamenut frequeutcm & vulgacemhominum ufunLi - 
abcodefitlcrcmusi quamvis non dihgencis quidem ptitris' 
£in)ilias fmgaHtatcm cxigamn^, /. bxrtt/u, %.»Bnutitum,f^ 
famil.btrtif Nam&interprudentes & vefanos, vulgaces 
quofdamcilcniedios,q[tia4 frcqucnciotcmhominummo- 
iemcumcemperamentoaccedccefoEc3nr,tioQdubiianc qur 
■ terum bumanarum Mpcrientia pollenr, » l.fiqmi vindimi 
ff.de (UiiLtdiii. inhjsaucem qui de Jolo tftatitin cenctiuir^ ., 

,slu£cit,li qualem qualcm in ruis,miooremin>alieius nonob' 
&i:vcnnliHgciiciam,ucfraudecareanc,/. fH«dN'o'pj,jf depol^- 
quamvisKonadeumcnodimi apudfe diligentes iint, qucni' 
V^gacis huminum natuca deftdetat : quia dolum folufD- 
noiJoab-bisexcludimus: ut in depofiio , donat!one,& prie-' 
miodiKi. -Exfupccioiibusigicutconcludimuspropter ju5r 
«juodin te nobiscompetit, aliquid induigeri. Qupcirca ini 
empttons venditor qui adhucrcm diHicaiflim apudteteti* 
tiet,exa^oTffnidiIigetitt3m.qu^min'fuistebas adhibere_F' 
teaemi^eHfitdian^.defmi. &.(tmmti:rtivtidi. l. qud ftft,* 
~i.fimff.iteiHitrth.mft. qniaxeinTetidttamaptidfeluDeari- 
l.fiaii^kim,c.dt4S^4mft. Kccobeft^fiim«itf90-Aryi>iii«if 
Jjfagtrit deauft. ^ vendntfttifu^taa'. uK fi.&gecir. aut funo> . 
fibf^a^hrsmcrirhomovendiciuvlcademilmdcpeiiculo tc-i 
necurvendicof,licullodianiinfc tecepctit. At ver^ ioctU' 
ille.DiHi de dil:gcntia led de peitculo Sc calii accipiendus^ 
eftiadquem &fugafcrviquinan ani^ fugcritj&rtci futtum- 
'peninerefacencur,/ j. C.dtddil. *3:.l.cAmdBehw i.damMO^'- 
jUnS.giff-prafec. utis (i( Jnftiniani ienfus , cum qni cjc natiira;' 
'contrai^usdccufladia,&i[adediligcntiatenetur, It adeani' - 
fccsprefsc obhgavcrit,infe rci periculum fufccpille vidcri, 
a/: alioquin^inucilis lic padt adjedio', qu;B vi obligationts/ 

. kietaZjLfiiiuandoiff.deUg. /.cuinncc aliud poft diligenciaini 
^uaitau^s«feiuam£iiEll»;cpol]it. Mun.fc.^iacanneiK' - 
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^mqiiip[>i3m«IIet,illud folum ck hac paiftiuncdcbEtiim 
iriUtfU. KfponieiM 1.1. i.fipe,ffMep(if. hcm cccdicoi- iiL, 
{lignoretanmndcm prxHarj-quantiim diligens quirqiii; pof- 
fec^fitHmnndtrft,S-fin-(um l. fiqu-ff.de pignn. dlt. Idquc 
^uoniamdimputandumcll, cutrcm alienani deiinens, ie^ 
cutiorfienmaluicquirafidem&debitoris repromilEoneiB 
fequen .i.fin. quih. mai. ri Mntrah vblig. Coudufloi etiam 
infciocatadolumSCcuftodiamveretui.J. iujudkio, C. htn. 
^uam aliiu diligeniiffiiiitis &ille[ -obletvatunis > iji tner- 
tati.ftmlft. ^ u. quQd poiilEmnm & metccdem pro ca- 
ilodia acceperir , non ambigiiur > i. qiti mmtAtm , ff. Uca. 
fcd&lt Iimplicitcr locavcrit, hxc judicij po(eftace de- 
bfintur, /. «Autn 5. i.ff. /laui. caup. jlabul. I. a)m pli<re<, §, <iui 
fervum,jf iijc.i_j. Hircs dcniquc qui cx ceftamcnco rciiij 
legacaiij feaam retmerc maliiiE, qtiaro refticuccc omnemj 
diligentiamprsftabitji. cj(nj/M«ii«, §.fulpd,ff. dtliga.i. 
CxEetiim peciculi S£ foccuiti cafus ibrcem nemo eft qui 
ptxftatecogacur,nitifcafh'inxciic,f »Hfr4f/ui,Jf. ife-Il^. Jbt. 
ttcincommoiiUto,& dote 15 res sftimatadcrur, / fiutcert», 
i.nutKVtiilliHm,ff. ammti. l. qaaliens , C. dtjttr. doi. quam- 
vif lixciater'le .diSeiant : quia in iiac cledio viri cA 
fundumanseftimacionemfolvac, / plnruwqitc ,ff. de Jur. det. 
in illo tem ipfam reftitui codcm tanien priEtio oportuic, 
I. j. ^,!.ff.(ommod. SHpncftpcrquiraraus,qijatcnus hsrc- 
dcs jcfimfli concrafVibus teneantur : & quidem ad rei 
debicar pra;ftationcm cos urgcri non dubicatut,cum in perfo- 
namobligacioncsadeosquoquccransfetri folcanc,/. i. g.fi. 
htrcs ff.adTreb. quinimo fidolusinllt.cx convcntionibuscos 
iofolidumdetinerireeeptumeft,/,Mrtn(rrffl(twi,i.« depojiti 
ff.itAS.^&oU quoniamc^meumal) omnibns cpntra^bus 
«iolus abdle Se defaear, LimMmfiim, C ietbt. 4f »9. quafiex 
fabfkndk conveaiionisobilhim fucceflbres aftringi ticcef- 
fari&fiiietiduiDcft. SedaDidem inculpalevi', quamdcfi- 
4jam fi; n^ghgpniutm dixtmus , at vet6 ooa ^u^isxtu 
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puco racioncm efib cum illam in convcntionibus nou puniriy 
ncc ex illis pra;ftaEi piecumtinc foleac,ucin depofiro , & pr^- 
cano pa[et,quoc:rcanon ita conccaftuum obligatiombus&c 



K <^liHHsUkLnonfolHm%.Jedmterdimff.dt^ 
^retur. cum L nampefleajiajurm^ 
■. -^m^.dejitrejHr^ 

j. ^i^(»j&tgrfxjurej«r.^^Haftxuf. 



VId ENTUR inccciediffidetc tmponm &^ulianusmt», 
quod quiEticur , an procuracocts auc dcfcftforis Ijusju- 
landutti domino adlioncm pari.ic r quorum fencentias ce- 
^tzUlfi<tmt$inl.nDiifoliim,$.fedmcrSum,ff.deprocBra. & 
l.nM%f»fitd,%.jusjuT4ndum,jf. di jurejur. in illa quidcm cx 
Pomponio pucancfl procuiacor juravecic abfcnci daci opor- 
terc.agcrcfuonomincjuraniemhocfudicio; qtuaitxcaAio 
dominocompcreccnonpotuic. Alibi in eadem l[weie^c*> 
fpdndec exccpcionem & aftionem domino patarii & 64^1 
^fiiiRfrentenriam rationem habere putat. ' Qus ut mtet 
CipnQniatMiAccurJiuieonatiet,apitd Parnpamum direi£tam non 
dacia&onemacbircacur, utilmfuhiinum conccDifle judicat- 
ijaodab omn^us quoslegcrim fatis leviicr approbatac-.. 
I^on eBUn hzc ditedxaat uiihs afiioius diftindio fetbis: 
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f.dtfttblic. Inrtmall. PtEtecea fiimma latione jurisjiiran-t 
di aftioncm aut cxccptioncra domino Jari non poilc con-' 
ftacIiprocorarocjuraverjr.eKemplopailicxcepuoiiis ,(]u6^ 
mm utcumquc pecronam non egrcditiir, nec altcri acquiri 
fo leac, Ifi unia, s ■ •tmi mniit.g.de pxli. §. 'alieri de invk. flifiiti 
dpiid/ujiliiU. neevale; argumcnt.itioiquatitunmriUijOi fi «C . 
dolo hairedes teneantut CX levi cuipa illos obligari stjniu^^- 
fit,qnoniam dolum & malitiam potius quair dEhdiam 8^,; 
ncgtigcntiam vindicari cutius fiiic : nccaliQquin accidac' 
ucalcecius inlidi^arccrifraudi vcrtancur quod potilfiraum^' 
huraana:fociecaciadvcrfaci,qtiilibctfatebiruCr Ex qnop/- 
tet Fonipoiiiiiiii non carcrc racione_i. Itaquc tit difficilenij' 
hanc anc:nomiam diiTolvamus, brevircr iluo repctcnda-. 
funt, Piinium,quaccnusobligacio pcr libcram pcrfonanij 
iiobisacqnicacur; alterum.quiEScquorLiplexex juccjuran—. 
do aitio dctur : ex quibiis diliicida frif ^n/i.inr i & ?ompD«v^- 
fBnciliatiir. Quadadptimuraattincr.regulajuriscft, pct li^.: 
bcrara pcrfonam nobis obligationcm acquici noit poCCcJf 
quiadviUtei zcci\iintar,itaqu£,jf.iieacqair. ter. deminii^ 
non cxmandatoDoftroilludfecerit r quo cafu utilcm para-' 
rcdicitut.f. fuHiinm,i.Jiprociirator,ff. dt aS. mrpcadexem- 
jjluminftito tia;,/. ineum,ff. de inftitor. & quidcm li noftto no- 
inineconctaxcritidiiHcilcnoneft utilc judicimti dari , iicut. 
etia.mindominumatlionondencgatiir,/'.yi ciim venditcr, 5. - 
fin.ff.de evilt. fin autem ptoprio , non aliter niil mandatis' 
aftionibus afluri fumusi.^^n. C. qiiand.Jifi. vel privat . /. aimJi 
ptreesiC ftqitistiltirvttfibi. Iceropccnunciumnobis obliga-*' 
uoncmacquiti.ficutpcr nosmecipfosnon anjbigitur : quia 
miniftcciurotanaimmodi hoc cafii pra:llatc vidctur , /. qiii 
mem,%.fin.&lfiqa-ff.deci>«fiit.pecun. riurc:. quoquc funt 
cafui,quibushicc jiiris dcfinitio alitcr aiqiie caitcti tccctinr 
intcrprKtanda eft.quosalio locohcci opotmnius pcrfc- 
quemur. Supercft fecundum , in quo noftri haUucinatl-. 
iuihiviGfuDt,dumqua:ciiiit,quxa^oexjutcjutandonafca- 
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tur.-.Et putant conjKnini' calculo pluriraum .interciTeL^ 
.an liifarmiccc. i> certa.adjefla caufai velu^ ietnptipnisi 
■£)cieratis,mucui informiter. i. finecsufa, OHoru'" 
verbisutiliccat, juratiim J Sc.piioce cafu non agi in fadum 
putant > fed ei: ilb cauli judicium raoveri cxiflimanc—, 
l.JidUB, i.fytu,(fi./iqueitff. iefurejur. alteco infaftiim aflio- . 
netn dari iateniut , l. adori , C. de reli. crtd. I. fed [i ,ff. lio 

Quidiftiijjilio nunqgam laiis riiilii fccic. Prim6 
jqiiia lcgibus noQ prabetur. ; . Sccund^ quod nunquim fine 
«ula cer[a jurwi p6ne exiftjmpin,quod latius yidca^ 
jingulari,jiuem de jutejcu:a^o 'confciripR, ■ luque Ibleo; 
egodiceii , plutimura jniercJIc ancxtta jndidum jnratunL» 
fic,anjiiiiicialeiiicritjasjurandum : ut piiotc-cafu nulla Gt 
€K)ure)urinclaa6ljo , fcd vd ejtccptip^cte/i» " ''^"s jurave- 
tKtranfaaionisc^empIo,/ five afmr, C.ietUnfaa. cui cciani 
fcoc jiisjuraniiiii comiiii.-atiir, 1 quni fi dcferniie , ff. de dol. . 
l..aim<>nendi,ff. de jurejiir. vel ex caufa , dc ([na juia.tum .cfl: ad 
lbIvendumreuscogatur,fiadorjuravecic,ucPdH/. rt- 
(^t. fetiten.ait. Altero ver6 cafu.fi io judicio jurarum cft, 
vel ex conventiono v«l quia judiciplacuetit, cura ad fimi- 
.litndincm iudicati ex^^a ^oi |^|i|jiipj^^ ■ "^^- ■ 

^^^^tfb. fiscHii! quoniSm alia caula eft voluntaria; nova-- 
lionis^&judicijaccepti.f.WMJW.jf.deHiTrf. m li inremjudi- 
catum[ir,camvcndicarepolTit,/. i. jf.de rei veiid. l.j.ff. dtj 
tublicu.inrmaR.aa^e exrcjudicauduplcx dacui aftio.vc- 
tusfciIicccin.perfona.m,aucvcndicatio,& in faflum pcrfo- 
nalis ex fcnteiicia , quia in judicio quafi coocraflum fic, 
i.j.%.-titxafcrtVtt ,^.de ^fecul. utraque etiara aaionc -ei qui 
iiiraveritexfeciii licctt-» lu fiictum enim adione poflc; 
iUiimndnoaambigicur,/. rf3wi,C.iferf&. wrf. quia Scju- 
.- ■ . 'dicis 
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dtcis (cncentia poft jasjiirantlura intEcvemre (ols^t ,t. ;us- 
jaT*nditm &adfeetttUM,§.pii.ff. dejurqvr. vetcci itcm [icere 
pEobaiur: quininio plcrum<]tie necelli: e& illuadaei,qui& 
. jnulHcontitieat.ncquein faflum aAiono facis fitgut inl. ^ 
ifeiii, ^.fii]uit,& i.fequtn.ff. dfjurtjur, inaaionib^siDrem poft 
jttsjurandum non quidcm,viiidica*p/qontp,ditiir, ^ia jus'. 
jurandumnon factt doniinum j.priweruaijn longo tem--, 
poreptgBrcribacur>/.yt^H#,§. fitii4>!tis.,ff.fq. alirct acqucten' 
ientia,i.^;(w«'(W de Jur. patrtn. l, intea, ff.de ru.nuft. 
Scdpubliciatiaiiijurcjurandouci poflis,adv6r£j8 eum tan- 
tum concraquemjuratum eftiuc cjus taciotie qui juravic iic 
locodomini, l.eamqui,%.fip»tnii,ff.de 'fublicia^. Ergoe» 
defcnrotis am procutatorisjutcjurando dominus cxccpcio' 
tieutetur,&a^ioncmft,ifrt;d. f . Jus|ntandum : quodnott-' 
dumpotcftdeiucisjiiiaiidiezo^rioncde qua in l.fed &fir 

quijuraveric ; qncmadmodum 8; contra cum- qui dcnilic 
lanrijm dancur. Sed doiiexcepcio prodcli csemplopro- 
curatotis paciCcentis,l.refirip!utii,S.fi'!. ff.de p.tlt. & aclio cx 
caufa.de qua juratiim eft, fi in perfonain lic, aiic publjciana, 
li in rem perinde.ac fi probatum eQ.eivl.fed eifi, ^.fi cuin dtj. 
btrediattj. tumgm^. dt/urtjur. quemadmodum & uiilis eX' 
ceptio veladioex cxtetis procutatotuM negotiationibuff 
eompeuc,l.quvdprt(ur4i»r,ffiefr9tur4. coque modo fuliani 
lenientiaHi lationem habete puio ,afud Fmpemum ex ip(b- 
jurcjurando aiilionem non daii judico,quod faiia apctt^ 
U^f4nwexpiimti,ddm hanca£Uonemnon poHe dominty 
coinpeteietcffondeci./. non (blum, S. fedi&teidum iff.dt^ 
frttura. j Sicut enim exccpdo ei rolipiodeAt^i juiave» 
lititM SiiQao, bxc'peifDnaIu lint & ititei alios^ 
ftOa aliuncc ^n6atatcai»vsmtyUftd^^,%.i.ff^. itjmt 
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ft: . VARIORUM ■ 

Gatrt^indicetaliquis, patn , item cocrco.fidejui^n , Scdo- 
njinopsjurandiim prodefle coniiie¥it,cui ecgo perprocu- 
fatortfiiiqoacliionpotem? AtvcLoranomapettoeftiquo- 
niamexhisquidamjuceclviltnobis acquirnnt. Itemaiio- ' 
nim iniereft obligatioaem-diirolvi. Sed adhiic mflabi^ 
obligacioncsvanaj laltcfnatries pcc procuracorcm conlU- 
tui Porromhishoc vtTUiIieft,qiis tiilumalicjuodnatu- 
lalecontinentjUtmmiicuo, empcionc& limihbus. H^c 
tiudam habenc veibomm allcnioneiii, &: juns folam 
caalani contmcre conft^r. Icaquc per pcocura- 
■torcmacquiri noiipoccnt./.z.C./er 
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. N ftipulationibus, /w^a/r Julia- 

3 ««fjaliailpedMjaliMgcncradeducuntur,. ■ 

rum aurem Hipulario dividua efl , flc 
^ o (jui Siichum debec , patiein.lblyeii— " 
j d(i in reliquam tantum paricm tcnmrr 
l. fiip«(4iu4fi,mmth!: §. i.fdefi!a..hz<^v' 
dcbethomincm .partcm Stichi dandolu- 
s homincm dcbcre non di-finir,./. 5. (f hirum 
c prcpitrif^ff.dt virb. obtig. Quodtamen; 
iiti;niiCLniiendiim,uf rerumfingularum' parcem , inieUeflu 
niagisquamcorporedignofcflniu<, /.y?rtw (ommunU.ff.dt^ 
fiipul.ferv. fed& in gcneribui, divilionem inter^lures nume- 
ro fieri certum eft, /. ir. fiipuUmnihiu l.ficcntiim f. devnbi- 
eblig.ciim ex eo nulla poHit cteJitorum ellc capno.quo- 
niamutriquSaqueboDuradebciuc , /. n/ro quidff fiieri.pt- 
Ut. ohtft' Ulpiitni capat-in i: cantSiuiHuff.difolur.- Ubi ciiim 
Stkhut (S Paniphiliu communi fervo Gnt prnmini , Ulpiar.iie- 
SUC noa 4UeriSricliumnilltriKimphilU>n,ted diraidias iingii- 
lorum parcei ptai&andai efTc, idemque fuiurum refpondit,. 
£qmidaosSriebiis,aatdmsP.impbiloi,vt:l dccsni iiomides" 
dare ptomiferit. Accurfm noilet ur hic companat . a/>«i 
Vlpifinum Asow»« cetcos non facis filicitffr tnierpretaiur,., 
pcrpetu^ "'T M ^r^ wj ^^ W^l '"""'"''"^'^"''^ 
ff deleg.i. D^Sm^^puUttetuhm ff. ac vcrii.eblig. iftud dl&- 
Hdiumcaut^ dlflimu!at,vcrorimilecrtquodijrflfi)rmrM»W^» 
Biene putant cdttri ,in l. cum Siubiii iKverftc.lAe!ai^eefk,&> 
qauff.dt/iliit. addendam e[fe aegacionem,&«xicetatailla;. 
qiuel^icuria primo tefpoafo , hic.alceiam traarfercndaiiif 




'inmi.ftiput. percontidrium G rem^alienam Jlipiilec i^qux dc' 
-mum raea effe incipiat, evanefcii ttipu)atio,'prcipter alteram 
.aeiitiicionem,qua coQflicui(ur,rcm confurai fi adeumca. 
liim incidecic,a qooinciperenon potuic, /. exiftimo,%.i:ff.th 
ycrb. 6blig.%JiemeoniritJeinunl.ftipul. iixc fi rem certam fti- 
putacus^eto. 'Quod fi genui in obligationem deducatnr ve- 
luci homo , Tinum j nnmmi > frumentum , oleum > &'Cmi]iai 
VHUin niam «X hii qua; tunc debitoris fuerant dandopro. 
«miflbi liberatur ,<]uia cum in boc gencre nullum omiilno Gt .' 
^npRirioiic,red«xrolapr2naiioneconAetquiddebe3tlir,7. 
«iiM««f(rnwi^r%.'.~ot>ligatiaiii5ipIiutv)fufficit,fiidqnod 
-tjuioBnerarccediteiipheRerar^Xi^Vwnn.S.i^rNi&sM-j^Jii 
^kt. %f ulra magisqui dnovhominet debec, Z^^iichim fot- 
Tcrit.eiindeflii-deiMo ii,aftus,itenuii prailiare Dan^retatnr.^ 
-cijm&^tDttlocreditacexeRdem caufa.alienum accepetit> 
i.ftquitduos,ff.4ifolHl. Ahudeft fi duorum ccliscDentis um 
■generacimhomo defaeatur, nam fiex uno Jr/c£i«folTqlnr,NC 
-altero detnum idem pcxrtari non poieH : Rocioeft, qniacdis 
■jifc folucioQcm cx priore legato faiiiam , Scichus legstaria 
'qua:/im5 fueritrcx altera Jucrativa caula cundem folvi non 
patimur : Neciimilit cft nbfcrvatio ( inquit Papmianiu)ft.mt 
iiindi IcgatKj-guxeadem eic alio teftamento prxftati poce?iT>, 

3aontam cilm parifQndipriosexfo.)uta,dignorci aut cccti 
elignari aon poAic, ft.'d juri» taRCumintclleSu noteiur, ne. 
«lo <tiseritiiiiid,'vcl illad ptioFe leftamcnco^uzlicumi Al 
yetaex\toiDiim\<:^sto ,ft Stitbiu exJalfMiur ,\im tjriidlu Je- 
Tnonftracur,quode!tptiori eaufa pacacum fuerit,an]ueillud 
«ftqnod /'d^<>'./);iHj(/f,hDminis legatum fpcciesluas c^tujs 
<tc fingulas enmplcdli jtjuihu* contineatuTiqua^ijijealioij.in- 
dodeclarari poicruncpacs vero fundi lolojuris intelicau, 
& animo eomprehendicur uc nec di[cerni,nee digito mon- 
&iinvi\tz'':ii.Msyiiu.5.duoriifi.iieifg.2. ergo in hominc duo» 
lum teftamenttslegatu , (i exalcero ScichusfoIvacur,idem ex . 
«lio prxftarl non poterit, ne dua hicrativx-cauf» loncutv 
^jnat,'%.ftm dOemi de l^, tit, ». inftii. eademque lario 
fiift^auJoau^^&.iu^lAt^P^miMfiu. ^ qus vecba maxiu:)^ 
' ^ ' • .L t ■ «n^rucM. 



alcerodentiipralt^ntionpDffitiqa^iviian generalueri^-JiM- 
' .^/^«wdefinitumcftrOmaesilebiniTeiljljlfpeciemexcau&lii-- 
i- srativa debeaf hberan , cum ea fpecies «c caufa lucrativ» 
adcreditores petvcmlTec, /■ M>r»H 9 / qut S*tcbim , ff^ 
des^.ffeUig. Acveroceftumedetiam honiiDe gcnerahtec 
mftipula&im <lBduac^,SiKho prxftito,pcrindoefleac Glolu» 

- Jpreit{reEtnctedicum,/.w»>iffferJW]^.^/«^.h huic auieia' 

JSnicioni non ohtSlt,t^qMl*du<is.,ff.def9lut: ubi fi k quv 
05 homtnes deb$t, Silchupi primo &lTentfitenims}u£"'- 
K^ominnmr^il^l^liettbK^inlando & 
''j^lKaqu» Tf*'eadeM^i^^^Ab|p-&piddBMubu)rolvi po(re..SeA- 
YS!^KlponAoiIong]e(KTeT&mefleapudutcumqae hypothefirai- 
.^.?^»M««fduaiJuciativaicaula)con(tttuic,ex qu£rura unav 
i«qua:fita,impeditur ne-quxraturez a^KtitapndMitrteUui»' 
una cauraell,licecdua:finc'ilipulationcs/^»«^,(/f iifri.aW. 
ntfiepius a^9.tattl.qui*dieiiurl.eumjilaret ,ff.deevi£l. velur 
perinucilemucilif a<iav\tittar,l:i.%.Ji^uUita,^deverh.ebtt 
jnUum non eft igituT.fi Scichum remel lolucum, icerum prx- 
. / llare liceat, cum niiul advcTrecur}q|iinimo&fi,abiDitiode> 
^ieoriausdemumrolutaftufletiinobligatiooc generiiquo- 
. ^j^.|taiiius-pc{fiat^tnTtiiMI^in^ncdime9co&prad^^ 
(^{«DyumeftunaiAtilt.caUfii^^SJ^H^jUHfcpiuvs naf^^ 
' '^^bligatioiieSrqtMdia^fi^Mitii reii debendi conflatliquid8>. 
" . '"^uornm una & par caula cft) i.j.^fiHd.t4)tdem%fidfiquiaff.dt- 
dwt. rei^. nihilominus in cugufi{ue psrroaa.pTopcia uogulo- 
Bjm coGftic obligacio,/,(i.5v5'B#«i'^minus obefti quod vulgO' 
' ^icitacieufnquibisidempcomittit ampliutquam fcmclnan 
' ; teaeriiquoGircavidebatuEretneandem ampliusquam femet 
- •xTolvinoDpocuiirc^/.^ivii/ri^^ obligJ.ftiini,%.fi,. 
i'^.1ftdim,ff!idikg.i.ttoa!tmm exeonegacur,quin duxfinttti» 
:.,«ttIatioaei>(cd(IiiHcxadion»fien)quoetTea atraqueftipu»' 
. ". MdOTaIee,la<treftaatipotcftpnefian lufi faneitcamillata 
«i!editorhabeatiqtio4£nonfialHlent)a: dnplcxfii obljgatioi 

- aU)Unut)V>9iBi&uM«aewid(p}atiaf»deiaidaadu(fii^ 

-^- -j ■ »■ '-^ ~ . " ' fic^oai*' 



LTBER TERTIUS^^ ^ 

Itquamlibetalcetam p«llare poflir, l.f$gukiuat,ff.dffihiK 
coagcuit ergo jari» regulis quod Papinia nus ait eandem eflff 
fijpalaitoais raiionem in l- MatiM 5. duorum ff. d: lc^. j. nt 
& lllud quod cftapud Jaiium P^iilumit .l-S.ff. ie »ccipt'd, 
dum voluic per procuraiorem acc libcrari , nec libcarc 
qaerociuam accepcilacione finc mandatopofle.uonquidcin 
Qu&dli proGuratori mandacumrit ut accepcofcrac,&ocpo& 
&,id'enHn<apieiEfl;nicnegatur,in/.ei'//r;w;«<WjMi»i^ 
%iutiir.ff.ead. In quibni locis componcndis,rf£f '/Jwpro- 
«uratoremquidemaccepcofcrrcnonpoirefttccur.finonlpB.' 
ciaiemandacumhabear.tiuomoiio Pauli relponfutn intepr 
Kretatur. Seddicocumnovationeinperronamprocutato- 
»j fafla idfieri demum non CnzWennaijl.C^ feriusjurandumr 
tktor,ff deaecept. lAetidmPaalum conGderalTo, videbituc 
Bt non poSi procuratotpeiacceptilaiutnem libcrare debl- . 
tDrem,I]nemaudato(aaienumintelliga*))pfini ctcditontW^ 
qu.ira[ionece(rioqua:dun&iprarum quod«mmDdo noya^ 
uo fieri iiciiai il.s.C.diamutJ-t'C.de4St.eroU.l.fiStKl^ 
ff.de fttuL quocirca procurator m tem laam faSus j ci^Bi do^ 
minoinpecuniamquoquerulcipiendam prxfcratur./^rwi^ 
ratere jf.defroeur.l.^cHt ff fretnratar , ff, quib. mod.ptgi. 
vtibypeth.filu. vetius ell eumacceptoferr£,coumquqobltr 
gationem poITe dilTolTerei (juiEmandaus^.a^Olubiuc^ll^^ 

C A. ». a. 

4 £f* (ura m sutius cmfmnturMs^ 

ferant. 

-sd» mHttus tur/itor ttdHltts i&tur, 
' DiU- ntratersmgmera^. 
. if.. EieflmHLtHrumCde ntg.gefi. 

CUit-AVoRKs^aihilto daii in unliii tDtoribut twttpf 
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.dt£Ura,uter^Hefatitd.ii, 1. 1. C. ae lut. & cura. qui faiifnon. dtd, 
!Uttilj%ue ^ona pcc legeir. niinoribut JuMgnata efiedicurtu 
tiiri l.fHi0cio. C- dtadmi. Sf peric. rut. neutw anccgnituim 
^jfGciumafluduirationcmreddit, l.nififmtn., ff.de tmtL^ 
■rai.dijlr.iJ.ranones C.de adiKii.r^dc In pluribuscjuoqucttt- 
tcIa&CQraditierant.illaksi^ dtvem viialisaftio crt,/.w^WV 
g.dsvcij.jis^Ml. Ji.-ct D. M. '-,or,ll;!Lmonc iit ,iiV C^iiolmM '. 
in/KnS,(,coniniuni [and^m omriiiim. ufij Tccepca >& exem- 
plo tuccli GOmprobata cft, l./i^itierem C. dein integr. refi, 
46wW.^i(U;plibenatefini[ur, /. Sax.fdetin. (fcuradat^h 
.Afc .^-Ifeeihcipiri&adXXV, aiinuraurqucclurat, 
mn^iBaferrend, l. hm tiurcs.ff. deddmi.tmo. li:ecb^W-, 
'3n)uagltur, Lfcitndson,jf. dc rit. nap. lUa tcftamento , ai rtflK |. 
^efeituf , /.(./. de teft. tui:\\xc a fo It. jodice corifirmacnr^». 

lim percftiere Modeftmm i ntcrpreratar,in l.^ucBtrii.i. ff.de lai, 
(ffWj/^^-al^hii^niuliJilennj^alia liit,(]u:D'diireriit,ite pluta 
ob*«5veniant,qua;ligillacimperfeq labortspocius quaindu- 
^^&rct. Deeodubuanjpocerit, niimadulcisinvicnsqno- 
j^^curatortucoc[sesetnplodetur)*v7;i</iftWf/.<*/H,^7<(;?/B«, 
iUKrf. Bart.ik omnef quoc quotJcgerim acbicrantur» 
■^aiUibustainenatrcnciunon polTu , & masiinuslegurnterprei 
-•»rus.conirartum vcrius efleUtismdica:, cec faue id exifti- ' 
mo )uris. uoltri prsccptorcs aiiae;; caniadiffimulaflcitjuan» 



volueriticac llifiaiiits dc Ibla cutela,cWile minus elTc lcri-. 
hiCtinl.atblft^ff. de excaf tuto. uc ad ci.m civcs u gcantur, 
5./. detxcufa, tato. quinitni ea aflione leneri cuiaioies r£- 
-Qjondcnt,i^uafc4cnthi.qauilttPiu*^onicalieni5 icfc^nf-: 



quo .licec ex profeiro dc i 




ibus dilputent,id aflcverare 
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tur > (. Jituior. i.Jia.if. de tuifl. (S tm_. Mfirih. li^ifiequid C.ion 
BHr.tuitL cx quD illos uttto &ToleDte>fldnHfibrcoojtefmss^ 
Kcm hsc jungi rolem,[utor inviio $ iii^uii confBttiitor^ 
aon eritigitur alienuuidicerevolenti.&vplenteiirctirato^ 
satn aduUo Aia,L ijui bfbe^t, S.-^n.ff.dttutti: cumeadcii» 
tatio mlnet, l. a Titia ff defuri, Terrioadquid aiind nuse- 
£).peitiDet cjuod fupra diiimus curatorcmbonis aduhipa-' 
tius<]uamperrDDxconfti(ui,unde ncciu ejus pcrfonam ii]!- 
Tcl minimura peimiitiHiT, /.pahrff,ff,devcri,oi'lig. lediiv 
;9e&e{us taniumpoielW vet(et\ii,i'.j.C.de.in4nirgr.refi'.mif 
.«tfr. cum tameniflvicum jierainem bonis^uratorem dari 
9tpiam£tyi.ft£.i.ff.iitfirii'.iiimdMd. non uljeft quodcii- 
«itarcnratorcm-danim ad &iir(l~acionem urgeii , g. i.defd^ 
0d. ttu\'i^ud'jiifiittia».- i^am hoo vetum & certumqiiir 
4emd]tinbGiKator4Dii(ibi dcIacummunt»ac»petir,qu$o<i^ 
'oafione cavf^fftteneatur, qui & fatifdare debeac, quoniain' 
Vniq(ste|Hnpalieiaatumadmifii(liatercsadKaoccautiotiem' 
.Hi^eii.bceeirati&iSc adnioduni utiliter fueritGonftifutnmy' 
ti de treioimiiui C. de ^ifiep. audien. L fih.- C. decurj.fiirief 
SecundDnonobefta.noftiisafgumentaiiodefumpta.exf jf», 
■deexeu/a.tut.iipudfufiiaun. Ubi qtiKutoralicujus fuiCjin- 
vitui eicuratornoninjungitur,quali vero fi tu>Drnpnftiif' 
.letjad idininus.urgendu»viderecurv qu.oddicendum nou elfg 
' ajiiaAeC.gecpttTOCA^equensiUatiBnTrapiiuri/.^tinp^Mir»- 
,£iui C JtSpifiiftti; MufuKtr. Sed-&rn baclpecie major 
quodammodovidebatut-ratio.^quaquiiatorpDfulli fuiHet,. 
ad ejufdem curam adigecccur,idq^ue minorum grati2> ^ filfci; 
Memplotonftitutuni fucrit^uc lcfnel-aftrifluradhuc pcrpe- 
tuocogere[ur,.fi nonaliut quiext^uilicum miuius fubire pa>- 
iaiM(\i,e^\MbueiaT,l'.co!tm.%.finff.depBbtic.if vellig^ An^' 
Blia>quo(lpjrobononimpeditrubticadeMru/«. tuia.&ea- 
*»^U«neeftt»t quafi cx quibuldam tantum legitimis ^cauliS). 
filcexcufarecuratoribuilicear, nani botu dupliceeirecaut&> 
aeii-dubitaU)t^griiaA-eotuin,c[^i daaciit |puberibus,.quM- 



. fiipca (Jcrcripfimus,dequibu<etian»totahfficnoftr3 dirput»- 
tioaccipieadaelliUta tutoribus feparencur: Altecaeorutn, 
4iniia tutorum locum rubQituci funt , vcluti li qui in excufatt 
tittarii defeaum fub.rogentuir , vel ob lati diffufoni.patri- . 
«iio(tium adiuDg3atar,<]uiiicetcuracoresfint,(^uiaquicu{a. 
femfiabct.altcrutnrufcipcrenonpoffitjhlctaraencurarori- 
' |ure,munere,aerationetutotisfiiogitiir./.i.fS'>.C.(wy«(t 
tmf.tiuMbtn: Itaqne, pubectate hxc cura .vulgarii tinelc 
excmplo fioitur. /. nritarfiti ,^. ietftJ ^ eurdMt. abfcis: 
Idemque diccndam.eft de^tci^MtdHbnii^nifariofis,pro- 
digis . ac cxteris miferabilibusperlbmiordmantur, quia lege 
conftiturirunr.ucearumpcflonararegant,7./._^.*/*<'«r4.//(- 
r«y;/.^;ii''"jWrf«'",#:'/f'#./'-.'/^<Juocircafiomnescanquam 
tucoresicgirimiurgeadifunticettisiantum rationibusexcu- 
face fcpoiIiat.de his quoquc accipiendam puto RubticaKi 
illach de «cul. tuto. & cura. saam flBrtri huicdifputati«. 
«i-folentpcibiicef^ PoftremS noa oht^ l.CurMonC.de 
MZ.tfH. nuatutocum& cucatprumofficiura.neceflitacc 
quVa^ injS"nai^A'«'?f»""=l""' vcrum eft, nam alio 
pminct illc loij^ qiam ut ad hanc caulam refern pof- 
Gt & hocvulci-ift' quamvi» negotiorum geftori* mKnui ta, 
■tantuin.cp*ineatjquodgeftum&capiumeft,tutelstamea 
itionisolficiinn.alioexteniiatur, autporriga- 
m indiibio f!t,ii^ quilf pro tutore,curatorc> 

„..gemt, non t.ruu; i:in:um,vci alterius reigra- 

[enoairiiiibonorunomineru ccpaevideatut^incura- 
n«aequopoiiffimijdifputam'cxprefiuell:,/.j»erf<ff««(r/: 
; memd.i« omnem remf.de wo.C^ cHra.daf.3b hisA eS,eifc im- 
■-'' iM refcripci inierpr;eiationem fatii cxplicat proniraCoiM 
xam tacore,aut cutatbrc comparatio , quoniam alioqniii 
"wocurationem « voluntate , & arbiccio fufcepu obligar^ 
^ ^ aemo. nifi fupious contendere incer erudiio» nialit. 



j. /. nund. l iwitm , /. * 
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T U s atcrefcendi i Papiniano definicur , quo ponio velct 
. lalluTte pomoni accii^icere debeat , l.JiTui» ' ff. dt ufhfr. 

t^breni in eo illud funiinufn eft,^pttwbjiFTes eadem vtl 
ton]un£liniiaQEdis]unAimle^titr,%6cad^(i»/a 
nufiin. L fiplurihiu ff. dt legs. i, Ideoqoeex Iiitf f *" 

jails accnfceodiiaH^neB) I),d^«k^w|ltHr 
junaio pdiGio Tneoproiit1iilo£ftili«(ttf^ 
tra lenfenot)&neaioIit({uiinh<incjurqacidiemcDntnra 
KnUtcJitiftnpaUm fuerit,& lacionibui confirniare fiim- 
fui.ifedieiip&J<^idetiT»&i(hidiprum mamfeflo PapjniM- 
iimexplieai,\aheiimpngHUrfidtmfi^^Metrefe. qmoimdam- 
piiui veium cQe oAendirar,i{aialiDetplQreseomodojea> 
<lleinque vetborum ftruftura tungaaturipodns hoccelencec 
&aiile. tc(latorem,(]uam conjunxiQe Pempenita eiinimatt 
i^MM ff. deidred. tnfitt.^alta laco^ti U^MWVgbanc^t&E^ 

tziittt.»pliiie$fieri pdTRn>T.mM!^'' 




tonm prdd. ab initio pattes faftas efle non dubitatur , itaque- 
Bon eadfem,fcAdi«crla res eft.qua; ptntibus etit praftanda.nsi 
defuQilus fingulasfondj.partes,fnnduaifeccnf,A;i/WS'/Bs. 
f. A/^ff^. I. i^./O' ft^iw id nondiffimulat.cuiniD[erconiua- 
- noii&eosquiBu» pi«e»^egacaefunt,pliifimumpropttriu». 
Mcrefiendiiiitof ftffefignificat , in l: (S Pnmhg. di ligd. 2. 
l4iiI^tt DOt^ViS(9B:^a dkiTitioef Sej» fundum asquit- 
partjbHidolegOjqubniam femper parte* habenclegaiMii*- 
Itaque alioF^uiM^tiMiitfnai ^untj,.,iit jureaccreftendi PO*: 
tiores futuros refpondit yiit,L^emjitulH ff. 4i IfgAS. iHu* 
«nim.r«5uitimus,TK r«*ft(fenT debeatun genetalii eft^o- 
ftremo rtgula CJ" C<^ /-/^J»!!*»^ . w"^^ 

p«.accr6fcendi elle,quoti9s duobus.folidbm debeatgr.fiM»; 
concutfu divifio fiat.t i»^ Herstim-f.A ufufr. ^uer^e^ < 
qui)dnufquiBiiasMbaliuntomconjunaione.accidii.Non' 

uliA:if.fl^^ili^^fTg» ^"jjhi diTTr'i"'- r""'" 
ft|t(^.fi£^Sineniiiriaccrefcendiiocumfore74P«/ww*- 
»»»£^«,itamilltt*iWdempropter.poftrematBftatori«.^ve(ba= 
•«iFedtum esiflimo , c-ui cim tettio demum legafl"«,eptideai. 
,fundamfel^atedemanftrac,undefati»coniiciturinoluiHe: 
- aiuin ab initio unofundo plnres faecrft.itaque reomnes- : 
.ibiconianao*efl"eex-dt&naiiudicio,i«gafinott.pot<«.--- . 
iitcMliM-«WfiiiinJSKTeditatelocuinhabeienonfolet,cflnh. 

■ (jqMi»4iiW»a-,-quiciuspaciomhabct,. . 
Sl^iSrus ciii LuCS i.ff.dcacquir.bt-'- 
\'€;^6^^:nWGui(]uas haredirates habcre pernuttitur,id<»- 
. .;qHBoeproTnMfteteftatusieccdac,propatteinieftacus,h?[cdest. 
- ■plmet qoacuoqueratione.ioftituti,.perpetuo r&coniHnfti. 
',"fiint;&!io hi! qiwlibet parrium adieAio imer tjuofdam ta^. 
. Hocfolumobtinet.ut csierialtero Tacanie non.pwfcran- 
tuf,necunumcorpusefikiaTiti/.i«ari/«»,/^*»(«#«fti*' . 
red.iaftiti quodalioqutoomQinofa^oriefleittj ttitaScri^bi . 
xifiTiriumb^re4tmiBptM,AiUvium&Gi/Kmi»redtM^itKt,. 
UAtitaUiemt\\io3^Mimiuf.dtbtrid.infiuti.o\iz&m^ 
'«nksuinfwmoni^F^einiitwBUfflcgreutxsdit^fc^^ 



DlgiHzed by Google 



:l. uvi S. bU ua C. it tad^.iog. L.pUnc ff, dt leg. ,i, 
■«iici & B qua fx pahu-.Mmni- hitres Gt infhtutus , -t^.- 
(cadcin Cafui HHtiaiftiar , l. fulidMm , ff. de bitred. itffliA 
'vci cum Cajum cx iins tclh tof dixeric, i teruiiii/«i>;«m ex uaa 
■fcnUat , /. /! <l,i 5.f:':f. dc btrid. mflitu. Aliteratque ficura 
-Ca]otiim;Ji.iiii , M-ii-:o Amidiam Wcgiffet ,Tiiioetindetnfitn' 
(/«raallignavc-i: , ■.. M^i^io f. de Ug. i. Naraciim infundo 
duxdimidix linr , <hij;^las jiidicaiur ringulii afngnalTe, quai 
tandem per Tiiiimi minuiirevidebiiur, itaqucfundi triencet 
fitncotdividacur.ciimtamsnconftctUNius verbum,ad 
Teutunicanifacilc rcficcri poSTe ,utinea^jfiti&M^titucoDn 
•jundi ?ideantnc,idctfco iahacrpecietercioaddicorcmiSei 
tfuEuri liiiK^iiE iiecatuc iah fi itd S.fiikf.dtbiirtd. infiit. ex 
-<|uibiia-couftat JiOGpcrpetttoinlnEieJiCacibusaccipienduni 
■«tlciphitesiKErcdM quoqno modo inSitutos , te conjunaos 
iridcri.ut inier eot acciercendi locus Gt, /. iifiamentoc.de 
.W)^»^. mvclezfundolblusitifiittunttocum habcat, l.\.%.fi 
Muf.dt.iared.iiifikK.^aatexcomTaTW in uuivetfum excepca 
-fundo nuncupBtut.peritKle jutc civili hnbeacnr,acfi ineA 
,i^uoquerc hirw inftiiotus effet, lfi^uUita?4.^.di^k,a!td. 
■n/?f(.quemadmadumlip!uitsexfundi$,aut ex ieib^.e«^ 
in-(tlcuaniur,exK^uD hxrcdes funt,funtlij ramcn pcrtHiitroi 
iingulisadjudicatis,/ •juoiies ,%r\i.ai>,l.fialtiriiu l.txfa^ 
f.debared.infiu. licuti fleKquibufdam pactibushzrcdcsin- 
Ai tuti (iietint , reliquum pio poriione accrefcere no ambigi- 
^m,l.iiittrdiiM%.patFTfjmiSiaif.dehared,-iiiflit. alitcr quam 
■li aiii cKre, cJEtcricx parre '.nltituaiitur, hi rnim loli ha;rcdes 
<fle julfi fuiit,relit|ui legiit Jnorumj loco cenrentur./.^w/w. 
Cdebared.wfiit. m>od li lii^cparte hsredes (int.conlbt quod 
^jns accrefcendi non cllt conjunflos, l.iiemnuedi.ittide. 
Sjm^al^ittflir, ntf ebflal.l.btredei fintpariiim^^eg. JaTO- 
SHm^c quidem movet quxflianrmin^raqui finepaite 
■^W^^TrfSinnfli vel dii|undihabeaoiuf,& lllud gn^n- 
topwaay^tf QCTcfoendti iiipr, c&\mQi<KiMt!via^^F- 
ti>ei>^ g fflf^ff^ ^iHraiaafe^^i^iit^tafti^fe^^^^ti 
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noalacis ibidejn TrihniMM. rx/iicmt jfti alihi inServio & 
CeUb.nos.docec i^Z/iMMfaquantijmadjus accrefcendinonef- 
SeiCaa\\ia&.oi,d.l.>iem%.U!idef.deh4rtd.infiii. quodvemm- 
esiftimo (iquidamexparcibus,aliifine]iartevocEiitur,nara 
Comnes (incparte flnt , vulgares jucis regul js inrereos obfcc- 

dcnicjiic his qu.r Jiximus pariiiira JiftriLuiiouc a icllacore 
faila , intcr lcgatarios ius accrcrcendi non ob!c 
obefi: /. fi duobm §■ (">■ f- de leg.i. ,.. Nam ibidem c 
& verbis.^5 iniiio. Titium Sc poftliomum dcfiinaus.coa| 
xiflBt.nndem uctiqiie viriles.daci.pactionesaddidit,.^.,,^, 
fiagulis i.u»ex.p]:iore faTmula qua^ntaminunutaccDoapa^ ' 
tul^uiii;foIa'co9<;uriu^Itcr ab altero-parcem avocetA«Mi 
SiTW/j((i«(W.C.i*Mi/af.Mff.c6que.foIo cafu,quoutcci]u=ad-. 
mittatur hancdiftribucionem cecipi teftatorcmv.oliHflc,.!' 
concuiru fianc [>attes.confticuamus. /. ceiJunS ~ 




"4^ . Si folus J>upilliii fit b£res;piitrk qumda. Ikeoi: 
Juhftituto, tjui bsaditatej^jurigtrej.. 

rQbJlituio.impubu»luEixdit«tftpiW7'»^y£-tu>pil&&tH 
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tlBER TERTIUS. .-^ 

;gtt^;in pandedis exisnc iriDximas inierpretibusno- 
iteneBras dTuderunt : Ego rem cor,iir, (ic e^^lic^jSC 
pruHiUum interene dicc, nuni delunflo inOitonisfiierit, 
qut & iilio rubftiiDius cft , an ctiara impubM|pairi..ha!res 
cziftat,& quidcm priore cafuinuc adivic inftiiatus, idciQ- 
e impubrti rubftituius paternaDi hwtediiatem ,- quo- 
Slo. pupilli rucceflioncm przceimicfere non poteft,'^ , 
quipdtri I ff. de ar^uiri hdo-ed, l. quiJam C, de jur. deliBiK- 
cdm enim necclTaiius eo modo pacri cxciterit|, /. t, Ct 
rtfudi bnredu, £Ho tjuoqoe talem fieri ncccfle ell, titinvi- 
tus obligetur, l, fedfi §. qiior ppjpimff. dtvtilg. finauiemex 
patris rclTamen'.o repudiaverii.J/i/Miwd MarceUo dincniit, 
& hiijns probata lcnicnna cft , diftmgvit alTe fuc- 
lit inllicuius inpatris ccItaraenrD, qui lilio iubftiiuius cfl-.an 
ex.pattciut-rt ex-toto evaDueTic fubfticucio > quia non fic 
per quem hireditas patris adcatur, ficfecunda: tabulweon- 
firmentur,/;i.fii »dei)LfidfffU'ts-%^xftex affeff.devulg. 
quocirc^G fiiiu£-ceKatott> fuertc infticuiu» , idemqiuefra- 
trifubflitutuE,a1iud|udican4ua]eirei,/./yf/yw^i^f o«^.qtio- 
niam & li non adeacur es pa;cus teftamento haircditaffj^uj^ 
tamenfilius fuus hacres-exciiii, cut^nDh ftitadiiioneceinr' 
ria./.w/Ba/./f/^fi-.&pofl-.rccondietaKuficconlirmantun/.w-*- 
Umen %. " p.^fef. TrclicU.l. cum qu^fi fcd 6-lf-dif'dei- 
(0MMh iibtrt: inasimi; cum co cafu rulii! cx |.:L[ri; i:onii ac- 
tingaritjuifrairitxhiredatofucctllfrii. i.fA-.ns qiu fj.dcac- 
,jwr.A:(rfi^. quod ficxpatrcfucriceiiamcxcr^neusinftilutus, 
poiericfine mcturrinotapatrisfuccertioireimpuberij-fcsere- 
dicatem atnpletll! ,/, aiisfiana ff. de ac/juir.Strediaam & pet" 
,COhirtdcm,defuniriUcrtj mcp.itim confirmaripoterit,& dui 

,diai3pairishire<iitate,ncquefiiiihabefepotcrir,/./i'i/_^ 
fi^^l^^emqueellff.dewdgdi.\aa{\a.i:a\a\ crepjceiTe hsei 
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*dpuit fiibftlCUtUijnecatoniipupilti fepararipoflit,ab-eB 
'i^oddlcineliiolfiiceKclndenijuseftiUt vcl incegrum capiet, 
.,-!Fel irihil'liabeat > l.iiier bemo pn, ff, de b^rtd. infiiiuead. 
'Supef^altei' ca{ui<]tKi pLtptllut a pacre iniliuicus eil, in quo 
.4iftiagvicar,an ipfe es pateiitis |udicio adieritian tepudia- 
■Terit>uccx illo capicc quia j-HD&a ccEpic-ctTe hcreditas , a 
ifubftitticononrepBcetartiifileiiiquelpleoDcribusa^ingnur 
flutbtts pupillus impltcace non-dubitaTit, tftifif^es%. 

^^»^4.1 Aliter ■tc]ne-fi repopilliu patema ^ecKdi- 
tate a'bftiiineritjqt>*ui-Te jKimiw.^ttaaea(n fiibftiMHim 
' «b eo qui ruas deftimSofuetit reparandBmeKi&itnat>4]nia 
liic poHrenitt) patti (]Uoc]ae ii«cBa[iiis hiEcei ^iftat, y./w- 
iianuif. de aequir.iitred. Gc tamen uta pfxtorc jns aUtineoiti 
impecrare nouprohibeatur , l.^lieptterff. de lega, i. l.tieceff^ 
riiif. i/«^fiHr. <&/f«i^.ii7«ifeparata9 ^ pupillo (cuitAncuni 
'fuCcelDt)1i«teditacM conjungece non adi^at^^oilWiwa^ 
(juBdiririirjilJ cflecsepccit. : - ' 

' - . C- 5.- 

ferrtj. 

- z. In ^^iifnf'- ariitrium tmquam fonditimem 
mnpojje eattferri obl^atii>nem-3. . 
S- Obligatioms »» faciendo ifin mnfaciendoquo- 

modo diffirant. 
^ ExpUcata l. -^^HU^^md %. /». ffs de iierk 
obliga^. 

f. Hic verka cum i^lm^ ^•V9iai»>^^Ji3s 
. fipm^»: 
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Emdat4 1. finam %. legatum ff. d& le^ . 

GRAvi»eftapudno(hos obtigatione tn afterini TO^ 
luntawiH- eoUata ttaftatio , & quidem mitnia- fii^iii' 
-pnvdenii»gnatononTidebitur,(i to[& tim vaiiisfenteatiir 
duAuavennt , eum nec a jurir authoribus fatis ItifiitdS peF 
^tb^iantm bm de we: tieRi ■mdtamur : Ego quid rBBtianfr 
canerormnverbofhceinmcatatiiMimilEs brcvjcet repetam', 
'JtittdilBcili itegotio-, ^ua-rationciudicio meo conciliatf ■ 
poffinrrclrlS>lenie»<{az eittaot JurirconrnlTorum rententic 
-adnot^o. Hocigitupprimuri eft,uti<jue ab omnibos ttr 
ceprifllmam. in his convcotionibus qux STNAAA,ArMJC- 
■«oBrinottrvalttrutrius voluniati negoMum comn|itti no» . 
ifoSitl.invtiiJemkC.de lontriA.e^pi. ; nein ipforumarbi- 
'trio fit,aa obKgeniur, (ictamcn ne illud impediat,quo mi-- 
aufrrDb-oondttione geracur , vekici li Stichus intr» certuttF 
Aem tibi placuerit.crit emptustor ^n.deeentrai.- 
tntfttasm &fiteinpt:s non adjiciatur.inira lexaginta dies^- 
tantum redKiberi po 

utli inierea vel perdaLur, aut decerior res.fueriifdute-- 
Kdhibetur,prirctjptis vetbis dttur aibio,quia ex vetidito- 
pendente condidonc non poiiiit,.ciim hoc egerint nt eipe- 
rimcntum graiuitum effet , l.firtm l. apud Labtentmff.dv 
frdfcrip.-vtTb. aliter.atque fi tes itadiftraifla HtjUt fi dilpiicuif- 
ici iii empia forec , quo modo conflat non elTe fub condi- 
lione diftradiam , fed tefolvi emptionem fub conditioner 
i jf risff. dtcentTdb. empi. quocirca vel ex vendito, autin 
fa^umexxdilitioxdiiSoagitur, l.eumauteal.quedfinBHt%y 
■ ^a»m ASm ff. de ^dil. ddiB.. Alierum eft uc in de- 
biMrift voluntatcm- nextim- noa confcramus , liib hac 
flnita aoudiiititie volsm,ant fi voluero.ordinaia ublig^a- 
tia nirflB e& ,Lfib baiff.dt^.(goHig^.L ceniefmu %.pe- 
Wkhi-ff.ebv^ Mi. l, flMdtianci^valeLg.ee. neclanecon- 
grtritob%a;iiaalijniGefSttti^inrdarbiiriu^ reJiqueJtt. ' 
. 9»deE|c«t;4> w ^fni twt. fee. eaque.iado eff 
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cur IavoIenuscxiftimet,nihiliEn:auram4otisefleflpaaiim 
iiat,hc ab invico pacr&eKigatur, l.fin.%ifin,f.4epaS.doiaU 
quod-etiam in poftremis judiciisotiiervandumeftjticharcs 
fi volecprsftet, L^dei camniifa i §. ^uan^a^im f. de Ug. j. 
&iUud tionfoluraeKiftimo.fiinfecremm volnntatisreicon- 
fetatuc obligatiOifed &fi tanquames conditioue ejus arbi- 
iriopendeat ,veluCi ficapitoliuni afcendero, decem dabojli- 
«t Afcurfiiu Bai-i. & alii contra. Idque puto qnoniam in 
CBaventiotHbnsVeaulejuiteifOiiditinullanipromiinoaeiB 
c{requxftatitniexprotnitteniisVolun[atecDepecic,/.-<r»H>§. 
ff» ae ■verb, ehlig.\a \t^am i^wJajei», iHliEercdiivoluntMe 
poni nonpoflei «»♦ l.finatui^. leg»iu,>,f dtUg. nav cieft. l.;.f. 
^?%.i.quoniamjutenoftcopiurimuraintcrefleconflat,in. 
tec eai condiiiones qua in taciendo,& illasquain nonF»- _ 
ciendo ebnfiftunt, (. impopbilie f de verb. oilig. l.fervum\ 
mitmS.uff^^^f^ti- iliudfaramumeritjutquodfub 
eSconditioucquaiinnonfaciendo concipiiut,dcbeatnt,fta- 
tim poffit exigi,nam-& verum eftimpletara dTe, quocirca 
harei qui fi noo feeetlt,aehet,obligaios videbitnr,qoia& 
certumeftnonfed(re,ieccauiionii JJi((M»*caufaaftcingB- 
tur.quomam legatarii noiiintercftfifeceTit.tjuia femclex - 
evenm condicionis legato-adjrflat.eiqiieGtumiliuafuent, 
■I hoceftquodaitles ,llai#A%-^.ia.e,a»effepotefta^e 
^cete aui non facere , eand™ t^iioque interpretatioiwirt 

tetipit./-?"''?"'''^'^"'^''^"'''^"*''^-'"''"*"^ 
-cieftaijm non debt:ur,quiacectum tcmpustiuononfieret 
^obligationi eooctahentesadiiciant . es quo adhuc verum 
'non efttion efli;faaum,namquoddepuns obhgationibus 
' ■diclmns.ut cnm dics «on iit ftatim debeantur, 

„,,i„/.i«t<erA.*4«.tantunaemdchisconditiooibusqu5m 
rionfaciendofiQeceKotemporcconcepttt foBt effari potc- 
lit uciplbiureflatimveraGot.quiaceriu eft faflu nonelic, 
finautemtempusaddatat,dieimorfieiipeaadafit ^«'^/ 
5rj^^i.»*A.q/od«ianoftriexplicantin/.«tf««-»*/^^ 
demonftf. Saperior tamen tegala pljitiliui nio4^i^^ 
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^m^tnndi eft, t Ptimo nt juce reus velle non irnpcdiarii^.- 
^^Trubcondiciuncpromifeni, & dcbcacurquod I. XL 
^^ff.& leg-s-tptrnefiindit l jifubuitnff. de*^.& oUigii; cum 
tamen levelle dccjaravctit, plurimnni imcreflc fcrenduinj 
eft.anfobhacconjitionell vohm,aur(i voluero fponderit, 
ucptiorccaluiicrnm nolle poilic, polletiorc non ixem,l.fi 
ftcjiifuUmg.At vtrb. tblig. d. l.fideiconiiniffa %.fificff. de leg. 3. 
Secundovcra non cftdefiDicio> Ci ad dcbitoiis aibiciiuDfj 
ran^guani^bpiu.viri iei. conlc^upotait, /. h*cvtniim ff, dc* 
ciijattidl. ^uj. XL i'^Jit.ff dt,l^<i-j' quianecmotamncc 
'.condicionemhocatbiitiumcontinet, f.i.^ deltg. z. Hec ei- 
eSil.quBdffpe^. i.ff.diiemrah.twpt. Noncnini ibi iniKilcm 
cHe eo modo concradtam cnipciDiieni oltendic.fcd adhitc 
quidcmiiiiperfcCtam,quemadmodum& fi in alicmim ar- 
bitriuin prKiij ceilimacio collaia fuiHet quaoidiQ noc atbi- 
-ttacurillc, Ifin.C dtmitrab. tmpt. cam incerim non fit ecr- 
tum prcecinmquod rxiohinnj.j.ff. dc lentrab. twpt. Tciiio 
fi^craftum liabcac obligaiio , veluEi cum volucro, aur cutiij 
volam , /. ctniefimii § fin. ff. de verh. eiliga. quo modo vctif- 
Ijnmmeire Cidji^. 4rbitratur , valeie iideicomniifliim , inj, 
nrrKml. t.ff/St nK i^. ay tamrn aibitrer inteteOc incetj 
liaicTciba cumvolncro,& cum volam , quoniam tx ptio- 
reformnlaliantemorrcii.nonconftiriicrii fcvcllcad hs- 
rcdes obligationem iion rranlire puto , t|iiia quod vclle_i 
lcmcliantum pocnic,poilc mortc Llclini:,(. ccmfiDW §.fin. 
ff.dererl/.oblig. cx pofterjoic aliud eft , quouiam craiSum ha- 
tctiitaii h.crcdcs rranfcat qui & vcUe pofruntjL-Wfni^ 
% Sc£viiU ff. dileg. 3. non quidem quafi celtatoi atnpliiu 
vclie pollit, fcd quia cuni vivcns fxpius potucril, pcr hxic- 
dcmillum voluiffe interpra-tamut, uc aftus valeac pocius 
qii^.pcteat, I. quetieiff.dt reb. dub. licec ciini Accurfio intcc^ 
hi^erba, fi volam & ii volueio nihil ptoiinus ellc difcri- 
miiiS^S^ftam , quud planc oftcnditil./yKt hitff.dtna.tSr 
yfn-ff- di ttrb. ebligA. Tc^ tiuro^^ 



□ IglUzadby CoOgle 



iaa ■ . y VAft.tORtrM' 



fcacdilpataddncbreviiiscft.uccredicoris voluntad & aibt- 
tdoefiepofllc^an ei dcbcamr , ntc iit iiiutilis voluntatii cx- 
- pa&o J.fiii4i.i. ff.delig.i.l.fiiu exprcjfimff.dccsndii. & dt- 
i^»tf|fr>(r.inhxrcdumitiflicucionchabetur,iM l. j»m dubitMt 
ff.dtbtrtd.infi. QuanamcftquoqUieritur.niLin in altccius 
cujasviEpaceftatc efle v^Iratati debeacur ,^ hoc banfticui 
pollejitdicojnecin coorrd&^bnsnecinpaltremisjudidjseX- 
prcffiealteriltsvoluncati obligationcm commirti polTc, iiir 
tefbunentit qtiidcm hac dubio carci, Ifiquit Semproaiuml» 
'ff.ithtnil.lHft.Lnet»iuHqifiim ff.de tf>ndit. & dimonjlT. in coiT- 
traiftibusconfitniatacquoniam quseunijue gcrimus, niff 
eit noftra pcrfona inicium obligacionis aecipiant inutilenij 
a£lumefficiunt,/. qMiutiqueff. de aS. & tblig. aliud e!t igi'- 
tutfi^dalicnum arbitrium canquam boni viri te retulecis, 
l.fin.C.de(mrth.tmpt. l.fiinlcgeff.kcnl.jiquii trbiiratu £ de.j> 
iwb.eblig. l. inperfonam i. ginerdliter ff, de rtg. fur. f. fi fieietd--- 
itmff.pT9fiic.m<\-ao utdiximusnccmbra necconditio incftw 
conttaauiimcamenftri(Jlorura,&bonifidei racionc habi^ 
taiutin illis ftrifhim in ceriam perfonam eollaram arbitri- 
nmfic,iti)iisIitgtu£&ampliasacctDiatur,ut mutaii peribt^a: 
SC adidiam tecutri pdlSt , d non ac cotiventionis fubftatv- 
riaqtii^o&erit,quodadnotattKinr.jf9iiu Arbitrdtu.ff.'dt^ 
yfrv».i^.~& l. fin. C.dt contritb. empt. Itemquamvis iiL*, 
-^eni^wfeti) fecremm confcrrinihil poiEr , non cft ca- 
•mFiiqiiodiinpediatiquominusuniverl]) canqudm fub con'- 
diriunein alicna voluotate poni ricc valcanc, veluct fi ca- 

JiloIiamT«twalcenderit,f. cuflrfi^ra g. iuiiber ff. de fiat. 
ber.aliod Clt r^itaf iti ahenam vo?uncatem tcganim con- • 
-kixejialMtaittnqttm ff, di}ondit.&dtmonfit.3.\i\iA in alicna 
Voliidtate tanqnain •cotidirionem poncre, t.finatus §. lega' 
f timff.dtlig. t.licet quid etTeau quiacnt quafo incccelVC ait 
n^MitnniJinterha^c verba li capiiohum afcenderir , auc ll 
'voluerit l£ciuKtc ipfanthil, nota tamen eftjuris reguia, 
^naespte^noceiit^iionexpiellk tK)niioceQt> i txfr^Se:^ 
_ ■ ff.il» 
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ff.dereg.jur. qiioniani ci;prcnEe,aIiacacita; voluntatis habc» 
tiratio(blcat,/-ea»njH' V/. devtrb. Bhlig. Poftrcmo omit- 
tenduni non ctit, hoc liberiatis favore jnrc lingulari indu- 
ftunieircut&inctcciitoris&debitorisvclalierius cujultjuc 
cxpreinmvoluntaicmillaconfctti podlc, quinimo bztcdis 
quotiigravaticxprcHam voluntacem pro boni viti atbiirio 
accipimut.nc ahoq^iiu iftud Icgibus advttlati videatut,/. 
pdeKemniijfiiriajf. defideicm. libert, 

C A p. 6. 

z. Dies qito liiertin cedicffpeti legatum poteHfi 

cencurrent fatis efi. 
ii ExpDc/Ud i. ;o. etim teflmatto,ff. Jtk- 

j. bi lege Falcidia legatum in diem pre ptiro fem' 
per Mon efl. 

4.. Libertsf b^reditds firvo rtlsBa quomdS 
concurrere debemt. 

SEr V U S proprius cum lihertate purS inftimms necetTa- 
liushaireseil.idcmqnerifub condiiione libctfiati quia_. 
innnom & hstcditas & libertas neceflatio concutrunt. 
acinhbcruris tempustnttitutio diIfettHr,/.j\ %. \.§ Athmi, 
iM^(t. prilenii vero die dara liberiatc, fervo puti vel fub 
condicioncle^ti poteiit,quod inlcgato quidem cotidicio- 
lialidifEculiatcmnonhabct.quiapriuslibcrtas quim Icgi- 
lum ceHctit, in puro dubiiart poicft, co quod a tcilatotis 
raocte ccdacUbtf tas aditione tar.tiiiii dcbeaiur./.uni %. riber- 
tJlilmC.diMdiie. mU. l. s. C. demtnarniff. tefiam. fcd quia le- 
gatipetendi dics cum co quo libettas celTetit concurtat, 
N 2 magis 
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Ai^gisclt uc uciriiinque fiimetai, l.qiitjitum i. ff. de Itga. 

quod Fjh/iu apcttd confim)at,& injufliciain alioquia^ 
concineri rcfpoiidic, poftquim ut ipfc loqiiicur , in hujus- ; 
modi pecfona ucriufque quodamcnodo dies cellenc , l.fi luii 
ferrof.dtltgit.i. Et quious apparcc faiis cSx,C\A.ies quoii- 
bertas ccdic cuoi legati poftulationc concurcetit, idcoque 
lilegatum purc,Ilbcrtas iti dicm datafit.poft tempiislcgi- 
tum debcri L4h<em refponro coniinecur. l. qui qmttuar jo,- 
r$.paiate&immio ff.de Itg. j. cujus tei caufa noflris nonli- 
qtm,redinape[[oeft e% fupctioribns, quia fufHcit libma- 
temcumrcli^pctitione cellifre, caqueiacioeft, cuc Mcfti- 
«iifccfpondeai.iiindiemcertam legacum hircdis fecvo de- 
tui,&libcr[acisrcli£txdics ccdcre ca:peric, illud in YaUidU 
concribucioncnicanquamucile venire,quLa valeac & fervo 
<lcbcacur,/.rnr4ri0ne$.jfn.^. dAle^. Fali. quoniam libercacis 
cetlio.legaciprKccdacadionem, ciim qua coocnniire facis 
] elTediximus, nec fane novum e&jinUge Talddia. quod in^ 
dienidebecurpropurononluberi,' inUre ^r- ff- 'd Ug. tatf. 
CCeortaCalocasitleMetiMiMmtWi nulHt cmendatione in- 
diget UE credant : Sin aatim fiib coBditionclerviis Ubcccfle 
jDSuslIc^lUs inutib'ceE,alii5 aciliccr faii legacum acdpic, 
namfiealicconditioqua; ancc aditam fiKcedicaccm impleii 
polTit^veluciylTitiiidecemdederit, utiliier icgatur, quia ve- 
rumeftcelEirciibeiracEm.qnolcmporclcgatumpeci potuic, 
finonneceflariusexairehircs exiiccricquicilm fme adicio- 
neamorcc tcllacoris fuceedac, cx eo die ftatim lcgatade- 
bentur,quoadhuciibcrtaciseonditio,cjus dicm celtmenon 
paiitur ■ quocirca co cafa fctvo pcoprio relida nolbL fimCi' 
adhuclibertatisconditioncpcndentcf. qutfoum i. Vit^am 
ff.it Ug.t.fpfH^m bultom Tempocis intecflitinm nontUT] 
^ueimplerictmdicio potucrtt. Porc6fihsn:efIitatis'aditio^ 
ncm< libemcTs condiciooem imptecidam lexpeSari nc- 
ce(Ieiit,inutifeieliAtimefficicDr,'vclu'ticum'libcrcft fi h»< 
-ftdtX dedecic,eadim ratioaeqna dixtmnV.qaia.lcgaduii 
fiaeiibetiate A^him vidctur.cujat diet ante jibetutif im-; 
■ ■ ■ pletam 
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plccam CQnaidonem «nctit.namco tcraporc qHO aditUL. 
hwcdirss,lcgati pciitio corapetit ,Ubctwtis vcro dics ad- 
hucceciflincdicinon poteric, uiidc rtcatccdcns exigcndi ta- 
cultas eificit.ut iDUtaitcrrelidnm viaeatur, (. faUanus #. rft-. 
mdiiio. & dcmonftrac. idcnl jutis cR fi alicno" -fervo polt 
mocrcm do.nin. Icsccv.r, quamvis i.1 hujus tefbmcnto pute 
libereflc -iufTus fit. ctenim ante Jcgatum pcti potcft , qoim 
hartcsaliquisdominocxiftat.cx ^ao hbctcacis obligauol^- 
(lincacQc.priccrquam fi fuus auc neccflarius ccftamcnco ta- 
aujfucrir, quiaiuuc in unura utium^jue conveniac l.fipolt 



Cera-if i»certd leg4t« qmmQdo in FalciJia^ 
cotnptttetHr. ^ 
3. ExplicataU.%.fin.f.adUg.Falc. - -J . 

5. Uortis caufa capio ati in Fakidia compat^ ' 

tar. 

4., Ceminataf.i.f.depen.leg.ciiml.fipemmffi. . 

q^uand.diejeg.ced. 
s. BxpUc^m. Lpenult. C. adlcg. Falc. j 

6. ^ain Falcic&am,qtta^in Pegafianam irapu* 

tentur. ■ 

7. M^fideicommiffarfobiredireUaim \nqnar--_ 

tamimpHtetur. 

LE» Falcidia qua: ex lcgacis & parcicularibus fideicom- 
Wiffisfi dodtiutcm cxccflcrincquart^ deduflioncra hie-' 
redipermitiit.S.i. Fj/f.ad omnc quod ex bonisdc» 

fiinfliciogatutKfcrrifolcr/ivcincorpore cccto mccrtovpS 
N i "n-. 
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tojt '^' "v aii.ior:um 

coJBfet,velueiponderCiniyiiefo, mcnfura,aiii etiam if jiis . 
Mgaituti(itiiu«rt^)idi|^,«u[ quod, ju nominibui efl;, 
4.i(»k/^b/eiir iicfsnwB'^i; alio arqu^ aiio modft hic Je^- . 
MtorpmwllinsiiQ^^.fi:)!^!! cectura.coipus ac (Uvj4ij.um 

^indiyiituam^dtotumiEftimai-idumerirqiiodinlegatocIt, 
ueailintt«0»isparsoffeMrut,(./.§ fiufnfruaiul. tege faki.dif. 
IfiagMi %.fin^ff.ti>. quocirca fi inatinosfingulos dena legen- 
tstittatici rem, ailiLnaic.opoctuic, quaQ;ivenire id le^tuini 

rotcpt.in ijitjeEEo polito quandiu Icgatarius' vifhirus ti^,;' 
eamTitiolf.4d Ug.Faktd. computatioBis ratiotie oUeiiyata^ 
cujusmeotioeftiii/. biTidiiaiumff.ai. nam &:eiHs mbrceinj 
annos fingulos rcUaum c«cingui;iolbi^oluerunc ,f.y( iufiii- 
gulosff. dcannu. Irga. pcacte(qutoi-fi'teipul). dcbeatur, cuiW , 
perpetuum pryftandum eflc Paulus cxiftimat, in /. 4»- 
«uamff.to.- Iticia^'iii^^-^ba!a:^^^^i^0^wo auK' 
virxraciohabccinonpo[ni,a1ia,uceq^^^^iaUoAeamm- 
advettitur,quotics^4cfalddia,qux ad' manicipium quo- 
^uelegata pectinec^nefi.lo «It, l.'f'.'S. 4d mmiicifium ad Itg. 
F«/«d. ui^fcilicct iiiimumillud uHpub.legacum pco cnente 
-ttlutafbrris.qux adillamnecellariafuccicaccipiatiir, eaque , 
&$unqiiimiegaia£tperFalci'liam minuacui.cx quoiegi^- 
tumannuum minufciilumu^^utdw^fi^ quadra-, 

g^F^i^Jii^^^^j^iiMBlW^iS^^ ^'^^ Falcidia 
;detrahenda^m|^|PPRBmtQropone[,acfimiiIc]e^- ' 

W^ictintjcujus crietcsufurafiuicqnadt^intaj^undcadFal- 
cidizrationcniillamillemimiendafuncex quorum deliba- 
tioncufuciclcvcntuc.&ejus cantum quantrtatis, quzfuper- 
eftcxigancur,hicqucveruseftfenfus/ j.i.fin.ff.Kdlog. lakii. . 
Tftieigitur legatumefle opoctijit quod ab iiarede peti poP- 
CtutinFalcidiamcompucetur,/.jIa ferva ff. ad leg. Falc. dcj 
. lltoniscaulacapiODC dubicacum ell,qus in fpecicm dona- 
Hfrais^teftafoce,fa<5txuon(;adic,/.i»f;rfn^rtu^. <J( JpBd^ 
'«iH£^««:cl)oniscjusproficiireiZ/i^iMtti«iftimat,ini!j^^ 
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A»«icnajfeo.uiidclcgat3riusnonappolla[iir,il[ifii'talequip- 
piamacccpenc,/_/iijiin /rli cenditiont ff.fi quu omiff. cnnf. tifi, 
quxcameaumni.-i in FjLidia iicccfTario delidecanmii /.1.$. 
noitfelum^.4dUg.1ak. eftquoijueinaperro F4N/(hac dc rcj 
fentenda.qui penum in bac fpccie refpondit in Falcidiany 
iniputai:! non poire.fiipemini nondederic X.,daCo . quiiiiic 
penus non cftlcgita ,(e& & detur mortis c^uHi ca^^xiat 
§.idtm(]iieff.aitig.falc. alitec atqueri iion .i conditionecce- 
petit,led^binitio pcnorislcgaruin peitcclum fitvcluci ha:rc5 
penumdato, &ri non dederic X. dato, c|uo cafu puiat ipis 
pen'jiJilcgatamvidcri (i in contincnti&aiiccmor^m pr.-cfte- 
tur,ii8aIioquintransl'LindacucinX./.o!j//^.«(owi(f; i fin. jf. He 
43i.&oblig utlidcmumpr.tftccur j moEtis c.iula c.ipi videa- 
*feS,ft..>.ir»«JiiMif.4^/e^.F-/(.<5iiodidcmri:pccit,&:peno- 
rteiegatiim fundo comparat, ac □ciiimque co inodo petfe*.. 
£hiraaflerjc,in/.jS/w»jiiH/5«rfiirf.dielegatccdat,alitettani«l 
jM/(inM('^'lf«r«fiw&iitiunt,quotum opinionem UlpiaDus 
rcfrrt,&fequitQrinI.f._ff iii/K"H. U^.i. hiquc arbittantnt et- 
iamflnonicondicionelegaiumincipiat, petium nihilomi- 
' nQ$inprxftaiionedanC3ia[ccnrcii,noniicpciipolUt,iiaquc 
ante motain hztes pentim ptxHando libcrari potctit,noit 
tamenabeopoftulatelegacariolicebic,quadc re extat ^uli^r 
iiirerponfum in/ cumjinfff. qaand. die Ug. td. 6i hxc quidcia 
nofltialiterCTnntaconcihatccontcndunCf haccnim dc co 
vatifjurircon. fcnfiQe facis ofleRdicur , ex % item Ji ita ffi 
adieg. faleid. ac penotis leeacum i teliquis obligatiogilii^, 
fepacari, diveifoquc juie a vciecibiu piudeniibus celacutn 
SiiSe, Piipiniani tefponfujn indicat, in /. itA ^uhitus ff. dtj 
Vtrb.oblig. Potrocoiifcntiuntomncs./i motcis cauiieapia- 
tur,legatumjion vidcri.necin FalciJiam tcliifium hoc com- 
^ui^n, l.acfcpiii If.ad !cg. T.ik. luet Accurf. ii.ut CafirtiifSc 
tommutiicer onincs concta cctifeiinc, ex l penult. C. Ug, 
Vale. quaia.dcpravacecii his quidam incelliguni, noiiiemjm^ 
ibi mpttl^^^^lipio eft,fed vetam moccis caa& do^^^^ 
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tcftaiorisiudkioi&abhxrcderclinquitui, idcirco zd mor- 
tiscaufa capionem referrinon|)ofnt, l.wortisg. de dona. caaf. 
mort. necigicufmifuraeftffF4to(?M,utc)t ca:tciisdonationi- 
buscaiilamortiadetrahenda,Iit,/ Jimertis C. ee, t.ctm pAtar 
S.i.ff.Htl^.t. his confcijuens eii ut ncc hares cjuodcondi- 
iionfs rm^lendx caufa acccperit, itnputare cogatur, quia^ 
' /■ . morti!caafacapituii/-irfi<Kff)»,/.-(<i (fg. Frf/tid. fcdtes.totaj 
fauliaitius repetenda venit,&de his quiin qoariamiin- 
putanrnragendumeftjcrgoqupd.diciEur.Iicxjudiciodcfun- 
ftiquatiamhabcachares,(blidapraeftanda,c(ie Jegata, icij 
i]ebemusaccipeC(!j(ih'£reditatio)urehabeat Hif«4rrd>ni/^ 



iuineaccepiti^ofas^eiCXCeEU le^iatijsjebn prflGciCi co- 
hzrediTai^enptodclt,iiab«oiancUhdemacceperic,ut.c.om- 
|)enfccuri8£TuppleatqUUdproptcr quatiam cphxres dcdn- 
cere defideraf,l. Nenfeniusgi adleg. Fatt. 8c iioc eft.quod alibj 
dicitur.non aliter andiendumeftc coliircdem.qiidm (i vo- 
luntaridefttnai folidum priitando paterct ,/. jiiio & filUf 
ep. ttcmfi ;ileo legata datafuntut folida h^ercs pra:iK-ttec,i. 
ijiitdiatm ff, w. nam & fi vivus cihaccontcmplationepro- 
yiAedt,M4mBm4itTdUidU bcncHcium non confecucuiuni> 
l.tttmqii9%-pii.f.ddleg. S»k. cinDd inlegitiitiarppnjoneivu 

'f4rin:fatT.mwt^.S^hiBaAcieg<i Falcidia. CxiecUmli4e 
qaaria P^^jt^M quairendum fit.legata Dmnia& reliquL.. 
quzcunquecKceftatorisjiidicioobveniunt. hierediimpacari 
MnrciaH' rclctiptodiftcrriilimeconiinerur , / in gumamff.dd 
Ug.tah. Ideoque his a(!eiitior,qui pucantquod veturacft 
ca quaj conditionis implendi caufa dantut non imputatl, 
l.iBrationeS.tamttJ!ff.ivilci.7alc.<iaia nec illudiudicio tefta> 
totisobvcniat.iiE.fupiaJiximus. &nece(IariDJocum i]Iui& 
Marciinuin virfic, Sti & qntd ia^kmU comptuin efle ^tea- 
ilutneft,niim Kaimjucis civilis cationepugnac. nec aliqlio 
judtcioficmaitpoccftatein giiodlcohxceilc accipicuc m Pe- 
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Sffianfttteiaon iinpucatui.i 
rcranCipix legata i mp u tati , 




eft quod (jutdam iC- 
I impucaii, quali qux 
iunae vcluii piopiisu* 



exhxrcditaieruntimpucentur.quxaliunJe vcluii piopiia^ 
ainalicDa^cohxtcdelcgaiafuerimtioQitemjqaodiuhil t& 
jndicio meottuiniquceiipTcffifliiii^ terciiptiini lcginws non - 
totapialegua^diucKdiniiaintanuim panem in qttactam 
impuuridebere, Ci cohxicdi tcftinicadaiiporcio , l.fitimiLj 
quemC.famil. hmifi. vcl quaciam part^m hxredicarix por-' 
tionis li rfll^tons voluntas in pegaiiana leciiicnda liqucac,' 
l.Tiiia.ff. Adkg.iaU. itaqtiellh^rcdicarium fundum coha:res' 
dave juHiis ficj ui i cohsicdc poiiiuncm lucicdicaiis acci-' 
piat, vei hic cciam fibi prxcipere jnbeacur, hxtcditaiianLj 
tantum fiindi pactcm onciatus in (|uanam impucacutus' 
cAifupetflnunineutiquam .quoniam a.cohzredc accipit, L - 
■ieduB^i-Ulinmitff adS. C. TretcA. ubi pecunfa a corporc di-< 
JUngaiiiiti&inlllainielltguntnofbiJ.jlfiu»! C. fjmil. iitr- 
f^. dutD qvedd cobieredc.acci|«tnf compenfandum con- 
ftiluitacta[ionemI>^iBii(nw»niht>iffi. cum parcr in prmip, 
vff.dileg.t. Atperquiicndacaufaeft.cui lcgacum a coh^c- 
icdcacceptum quod cciam in ic hiccditarii ultr.-i portio- 
nem onciatiefTe cetiretui', llegaium §. i.ff. de kga. i. iii qiiar- 
fin»scnconfundacur,3£hancpuco a Marcuno noC3ri,'quia^ 
cimpfgaiiana: dedut^io ab hzreditacc facicnda lic, l. mu- 
tier%.^n g.aiSCTrA^. extca quariani id cflquoda colia:- 
icdc accipitui 1 pio ea parccquam fidcicocnmiiraiiusaco- 
hterede accipit^d cxhxccditatia porcionc non efl^quod vict; 
' kgadicohxredeptxilatnri Hjcqn^ yci)» eH: renlus vcrfic. 
- Ptoca^TeFO <ia,tttXin^fi<trUK ff, niUg, Vdle. nec Oiai dicen- 
domefttelUloicm compcnlarc voluiilconetatohaitediicui 
li^^qiiatra.debeniFipoflqiidmnominatimabcjufdcmqaat-. 
tWdeDitoteicmlcgavcrir, e>:cinplo mariti quiuxoiinomt- 
nadn)'l^tvil > .cui doiem per rd uxoris aflionpm dcbuii, 
cum'qaalegainnii]iudcoii)pcnraircnonvidcbiitir,nciccdi- 
dlum'dealfsiiitiolocumhaDe^>n'»> W0(.ZiK<w t* m/irim 



o 



g.ad S C. Trebell. aliaque cftratiofi ntrique invicem Icgaverit,' 
quo modo Faicidiam compenfan diximii5,<]tiiaeo calli in m- 
troquetcfiarorcmidcm voluifle cotiftar.Itcmiicstrancohe-- 
icdita.sreQii:iia[ut,quDniamincafpedequicquid cx jiidicio- 
..tcAatotis obvcnit,in quairam imputari conHituimus , ut ctix 
fideicommilTaiioIegacum ^ cohicredcacceptum pioficiatiSE'" 
ineoPegafianaa F,ilcidiaQadiJferat,qu!anon ab codemSe^ 
qiuita&lcgacumdcbetar,itaq^quodab bdo accepecic cuin)> 
eo-qnodab tJtero £brdebetucr compenlati voiuillo lcg»^ 
«xiSicDant&eotnodo hxtcdifuoprovidt{Iccetirent,quiafa-< 
dsellliex judicioteftatorisqaocunq', ciculo quaccam habe-'> 
acquodalicccaccipimus R ab eodem titrumq;dcbeacnr'T8c 
legatum & quarta,ob id quod f^pradiiimos.Qupcirca qu?- 
ripoceflan u i fidticommiflario' legacum hxres: vot fidci- ' 
commiHum^iccepectcin (raarcam-imputaie raneanirj & ex 
fiip.prioribusnon coo&nai paceciquiatcftator ab eo nfimi— 
naumiegandonondiicorapeniaflcvidcbitur,prxtercacon-' 
Itatauce qiKfitumfideicammiiraro,^ ftdeicomsiiRaFiohx- 
xcdcEcltdhimtiondeberi,!. 4let Cdijjdtumm. &quacc3ede' 
Aiftionem&tctcritioncmhieresiiiipfateilitucioDe habuit^.- 
-idcitcodemum ex.novaGdcicommillicaufa Teli£him«fk>c-- * ' 
ccpiutQS.quiadupiexobligacjoficunalegisob quar[am,al» 
ttxaJiomiiiisexiegatOjquas nondum confiondifiigtB officnr- 
dimiOi. ' ■ 

C A P. 

/, ^S'^ eef!y/ta i» Falcidia inetmda confdere- 
tar. 

.2.- Cimsi&itxl. cwH^m l. (^fi-ertStirff',/idle^,: 
■ -Fak. 

ji. ' Jfmd ep dehitttm cUM Faltic^ compeKfare,. 
alittd idem iHuditt htredttattm mn re^ttr 
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Cvnciliata f.pater %. r. cuml.Jide6iter.ff'. ad 
leg. F&k, 

SEtiuiTHR dirputemus cujus temporis ratio faabeniaj 
^tin lcgis J^atcidix jneunda conipuia[ione,& ^uittenia 
'Kteotioncs-oninistcmporiihxredi in quadiantcni inipiiUEi 
-i(lceptlUDeft,J.(» raiiont ff. aJ leg. laU. quii niiiil inieiefta- 
-tniinabinicicinuiilelegatumapudhxtcdeinmancaiiatiez 
accidentein eum cafum penreiiitintaAio denegarctui', /. nta 
'rSilMHlim&i^U.f.n.iticxteiisautem icbus xftimandis^ 
'&bon<ii;um defunOi quantitate dijudicanda , ejas mottis 
tempusinlpicicndumene legula jiuis eft, /. i» rarione l, 
qnantitaieff. ai leg. TaU. quod etiam in duplicibus teftamen- 
-tis locuin habet, ut ea fola fubftantia Ipeitctur quam patet 
cilmmoretemrhabucrit,(.inii«p/i<:i6i«jf eo. & hoc non mo- 
doincorporibusveium elt,red&in notuinibus obfetvatur, 
ut catcnus in bonis cteditot habe3t,quaienu5 obligaiio vcn- , 
diauiexigiidebitoiepoint,( InquAntitaii $. tuagna L qutre- ' 
iatttri.prttia^.^tH/mff.adleg. ¥aU. Itaqae iiccr poft teftatoiis 
n)ortCHi^minutzdcbit6risopesfueiinr,hoc hxicdi noci' 
tBtnniJion dubicacur,! inriitme%.fin.§.adUg.Valc. fcd &c 11 
augeantur nihilei pioderic,i^uoniam obhgatio in hxtcditace 
BK>ttis temporeconftiteficcujus racio apudcreditoicmha- 
bcrifcilctjundedebitorquibonisceflitnon libeiacut, l-s.ff. ' 
fui^0fl.>fri{.^j|:jlndequoqueiire[vi3sabhoftibusiedeat,vcl 
' conditloobltgattoniseveniachoc omnetn bonis cieditoris ' 
.fiiiCeexi&imatidum e&,t.cum qut Lfervi qiti /^udff. eo.quhi ' 
0ti«'mttfpecnli8tiobligarioneJ>fi(r«fwn^gRif»,&eam cuilt- 
betalcericompata{,inf.{»MfHa^«ii%.Fi</c Idemq;repeti- 
twiitl.eotemf«e^,ficrtiiteTf.depecul.ic ideo H ferviautfi- ' 
li) peculium minuacur, hiiedis damno illud ceflnruni noa, ' 
ambigiiur.ncc eft diffimile quod ait Uifunus Si cccditoc filij 
tui,hxtedem tc inftituerit.&lcgis Falcidiastationemponari ^ 
pecalijqiuntiMtein,quaadit»Imeditaiis,temportfiijfl!ecm ' 
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^asmoitis in pecoli) nomme.ut & in cxcens coniidetcnirfei 
flecelIecftutualiquldftCquilient,uberiorem quoq; obligB^ 
. nonemeffiaat.Sc ita hxtcsm quatcamiUud omuelibiinl~'- 
piitare teneatur, quoij ma)!irae,cum parci- peculij dcbitor 
creditoriruccedic,accipi poccrit^quiaipfc perpccuo libi lol- 
vciidci elTe vidctuccoiumq; hdc compuiare dcbebic, /. qum-' 
iatuTi.nefinv'm%.fin.f.adskg.iaU.^\c\aA>u.s omiubus appa- 
rccverumcflcquoddicimu5,earolain quaJrautis compuca,"., 
lionem vcnire,quimorcis tempore ccftatoris fuerinc, & haic , 
eftraciocur fi paier volueric doteni.quam tihxdebcc,cunijt' 
f4fciVirfcompenrjrc cinottlife^tiacnihiloininusfiliamdQt^. . . 
ccmproi'rio,F.ilcidiaiiih2rc^O(i^juK)habiriHatn,quiainf^. 
qiiitP.i/!iutdMii« inhxccdicacepatmiiDnmveniceiiUi^/MWS; 
i.jf. ddleg. Fak. cx (jua t^men Falcidiam deducendam.(iepin|i 
di^timus.aliudidcmiplerefpondecfidcbitor ctedicdtc Jia^ . 
rcdcinftitutopcti)lTe(,nc iii rstionc kgis I-alcidiEeredicum ^ 
fuum lcgatarijs tEputarct ,/.^1 rfftiior,/. e». 4 quoniam curfc, 
.debicumcunih^redicacecompcnfac^&illudineaai confuuT 
dic.quodnonvetacur.i.j!co>H^H)ytiniJfC. dshiTed.inllittt. eo- 
^uecalbquoddcbeitir fini quadcancis.qucm ex boms pct- . 
^cipit compenlabicut,8cfupet$uumtEt]salienidodranct tari- 

cjus exempioqiuramfuaqu^BdefirtfSioonarogatuscftrc*, 
■ftilucre,quDdtacic,ficX*fns^ucceirionetancundemaccipiat. 
quancumpropciabonaTftimencur.l.cHiMpatfr %.rmoff. dej 
le^. 2. Ergo Faicidia cum dcbico compenlan noii pocerit.ijuia 
liocinhaircditateteftatorishunguimhiitjlfdliiicditaicum 
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C A p. 9» 

/. Centr^utio qmdfignijjctt. 

2. .Intcr ditorum cobsrcdum^ partionei ^uewio^ 

fiAtcontributio. 

3, Interfidiftitutum^ tnflitutim.. 

4. Uem eum pupiUi poriiom Ab ejus fuhftitu- 

to, 

5, ' Explicat/L l. in ratione §.ft fUo ff. ad leg. 

Fttki 

. .tr. petiique m diarum w^i^rtm ^tctepo- 
ms^ '■ ' 

CQiTTRiBBTio eftplupam reiutn in nDum corpiis 
confuliQiquolnodo cooipenfatio debiti & ccedici ^ 
'CaDt[ibutiodicimr,i.l.^ i{e(i)ni^(H/&. &pat[iinonia,oneraf 
l>otiAquoq&ecoa&faT0cantat,ta/.F4rn- j^.^FM l. quod dt-^ 
ianiiJ.V^POldimi.^^Min.ff.adltg. Fale. plata itcm legata. 
contfiSui te/ponrum cft, in l.exteJliime»io ff.de btrti. mjlit. 
& eomm qux in tcftamcnto&codicillis telinqaunciir.fit 
coatiihatio,l.^ver<>ff.d<t)n!it.itfia,l.inteJ}awemoff./idltg.Tale. 
comodoiniegcFak^dia i pluiibus rc[it!la lcgaca contdbui ^ 
& cominilcedmcelliguniuc , vcluti d duobus cohxredi|»us, 
/. i.i.^fahaTedk ff. adUg. FaU. vcl ab infticuto & rubfii^lito,- 
L uhtredi S.Jiabdrtsff. de vulg.ami p upilio & ejus fublHtuto». 
\aial.intatiQntS,qutdvulgoff.ad leg.Ta/e. Idemque in dtio— 
bnsinipubetibiis J-^Hi JuM^fb vu/gar. Et quidem c^nu 
dentione legi» Falcidi£qtiKii[ur,ac ia »Lde paccitnanio- ' 
rnii^confijlioiie uaAanir-j ma p.otiflimuDicooCdnaDdv 
&at,^muni.efttalingu)islue;edibui legiFalddis,locnnt. . 
eS£,l i«fiHffilii,ff.4dI^. VaUid. Alcctum ez vari^ S^.vatio-- 
'Bisa. tefiamentu nnaquiDi legata contnbiii , «dm diyerla 
O j adfcpa.-: , 



&icparataeoruratiodijudicctuc,/._/j'n.^i/e«(Hmnia,(,fnre(W. 
■%.eredttQT.f.dicm{eofa^ TcrnumcjJicplLirinuim iniercflt-. 

de Palcitiia « ceft.imemo [laciis qua-ftio Gt, 
an proprer pupillar^s tabiiJas lcgis Falcidia; tatio lit 
,iaeiiiida, &quidcm .piiDie ii cobzres.coheredi fctcce- 
d4t,a[tcezvuIg3dlublliiatione,autcxjure accrefcendi iHud 
accidiCfCxilla couttibui legara &porttanesconftindi non 
ambigi«ir,ut fatisfehjBredcm tttiainhabcrc Falcidiam ,quia 
idem.clla£ pro^partcparcpi^o patte liib coodkionc hEcrei 
exticeiit i. $. id qiuaff. «d Itg. Falfid. Idque non modo & 
cxrtaKeUs,quilibeclit"i;ofaaxes,{ed& fi pupillasdefundifi- 
lius cuicoh^res fubfticucus fic , l.ijiiipindKv/i. '^mfitium %.jin. 
jf.tdUg.Fiilc. iiibil cciam rcfcrrcpuio fi cohstcs.poft adicam 
coh^ccdcLiiarrogavericvelcirucceirecit, l.i.%.fi ctbitrtdtK^ 
isdlt?. Talc. Ex hoCauccm non^parum rcferre accepimus 
aacxaanlUpan-accedat infq^e . iic.iictadiAi cbnnidoat 
looKfit, qma ciumeit^eHoakdmn^ cx^acei,ob)igeniti(, 
eodem quO tpfc potliit, jure uti non vccabJtuc ;-itaque.rf 
Falcidiamejusnotnincrecinebit, an^contiariointcgriipars 
cihatillxacceirecicucconfulionilocus (lt,i]ui3 cumn^acdf- 
caEiojuccapudh^cdcmmaneat.inqiiartam necefldrio im-~ 
putanda eft, /. /. S-fi cohtTtdU l. qmd fi aiierutra L in ^uartMm f. 
^cdUg.fdc: quamvis iliud quodhgr gd iCfejgiSAicutione ex- 

^p,offit,quL^iverfe-fl^^c"li^n«i'' qued fupT4 ff. ad ieg. 

■ 'E</c alitcr atque fi potcftatis jure acqsiratur , velu ti pcr 
fitiumpatti,aa[damino^riervufni:l.yif>«/iii/>HS';!i>.V. Mtfrt^. 
tumf.julttg. fale. gaia fuiis ^Sis poteAas hoc induxeric^ . 
tpldtetff.dejeqm.btrtii'- Q^^CiilepafilhiiFiikidkquK- 

~^fltofuerit,hxceUcfummat^k ,in duplicibus ccftamentis 
patris noa tilij morccm conlidcrari, ut cx eo tempore Fal- 
•idixratio incatur , I. indHplieiim.ffiad kg. Fale. It«m refcrt 
n^mfubllitutusintegrainpaittshxreditaccmhabcaCfanfilij 

' tantiuStUiC pa«it ettam,pairimonk>ruinc;oi)fu'lio & cpntci- 
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tucioficicn<Jal>.t,qtiiautniFnc[Liecxunico teAainenco capi' 
ac,idcoqiielegata a iubftitiico rcliaa vaierc Julianus dixir, 
quod idero pacri hxies cxritifler , /■ (» rdiione ^.fiu. ff. ad %. 
FaUid.fia auremroliusintpillihzredicacem habeac,quaccam 
CKeominere illum pofTc non dubicacur, quamvis cobateS' 
pupilloapacrcdatusinccgrumruumfcmiflemhabuecit.qui* 
duoshiredcspatcrhabtiit,qaorLiin fmgulis Fakidia dcbe- 
lur,^ cebiiredii.eebdresff.depntg. nccintcrcAatt hoc cafu fub' 
ftituiusexpupillari.aatutinllicutus-ex vulgari panem (aanv 
haheM,l.mTaiUttti.qutfmmverf. Sed leg^ta opxf.itil^ 
Jtle.<{aiairao Ilplnres fubflicuci pupillu fmr fittgulis Falcial- - 
ain nraJlafidamallecDnftat,utmbdinfta pupilliperfona.ad-- 
iqi^llefltlin iBftitucionis icvocnndi fint , pra^reiquam' li ab- 
ipfoput>iUo4egatadcberencuir,qua:foIucanon fueiinr, quo' 
in<n]»phiifi&i]slubftiiuciS'CCiam qui Rou cll onecacus, licec: 
cjuspORiontinftitutrapupillorutScia^tamen propteFoalr 
cnlicoR&(ionemjDfoIi(iuniconvenirinoDpoEe&,quiafub- 
Iliinin5eft,& jpupilloieliAajCiim hisqux i fubftitutisdc- 
bencurconuibuifoIeancquadinhairj^ec/tFii^iinidnttitcfpon' 
diciiTttiwcamoflingcncainbonis h3bctct,nliumpupitlum- 
hxtcJcminaittiit,aquoccncumlegavit,«'/« CAjitm& Md- 
rtdmin recandum cafum fubflituic, &4 C<;'0itccentaquia- 
gnagioutreliquiciiJlStviacreceniafolnmitiodo.IcaqiieCit/M' 
expcifona&a,8nRinAimus hiereft|urpiipiI1iFalcidta nti- 
mr,qiiiaonKatU5cft,]ltoi(i»noniRiii,quia qnariain^habecj' 
idqueinlltcutoiumcompacaciopacividciuc, fcd quoniani^ ' 
Icga.toram a pupillo cumhisqux^fubftiiuco dcbcntuc con- 
iiibucio fiiipropcei cakuli confudonc ob hxcqux expupilii'* 
pctfonadcl>uit,quarrade(idcrar,iicerporcioIacgi3iurejnj,5i: 
noceftqitfil rnpniitntts in oinnibus&ipfum Fakidia habicu- ■ 
lu.i.tam in iiisquarutitiftitutasex fc,(\uamutfubftitiicus pu'- , 
pillodcbuit./.i» ratKne^.fifilioff.ddleg TaU. apcrtius Cajut 
ex[iliMt,inl.fiiii]uii i]U4driitgtnt4 ff.en. idem diccndamcft,(i i 
«tuobus imjubeiibus aliquis fiieiit £tblUtnius , quibus 
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e\ dcfiinfti judicio fiiccedac, nam corum pacrimonia con- 
fundineceflcefljUiunaiancum detcaliatur Falcidia, l.pater 
$.^n.f.tAUg.falc.l. tptiduasg.devtilg. Porrocum impuberi 
fUbftitiituSjidcnJ quoqnc ipatre coluercs datus.jnvenitur, 
plurimiimiefetxcadtoEamusianabipfoieUAaJinigUtconT ' 
tribudoniScco.ti&liMilocusiit^taqBeli.l^atispUpillih»' . 
icditashonfufficiatjdc fuo quadrantc fuSfticiitusdaredS 
bc3C,quandoinquitPapinianus;pater legavit de fuo,/. (h_> 
T'it'it>ne§.^mdviihoi.qii^Cumff.ifdleg.TaU. quoniam utraque 
portiocsJucccffionepattisobvcnic, quodfi ab impubcrtj 
nominacimlegacumfijenc, nonampliora dcbcL fublliCucus, ■ 
quamquibuspupillusallcicigendusforeCjqui nihil amplius - 
qudm fcmiiEs dodrantempcseftacHrus fucracnecfubftitutu* ' 
portionerafuamcumhoclemifleconfundecquia non cxfe • . 
fed ex pupillo debuicj (. 5«» fiaidum S.Ji rtre fntn ff.Ad ttg.- - 
Tttdi,' ' ■':.■■■ - ' 

C A P. 10. 

j. •HmsdUgMarm^ fiikmmmtffanomvutr- . 

MA-*cfi 1. L us qui ad Julianunt notas confenp/ic i itu 
tac fpecic advcrfus ipfum dilpucac, fijs-qui qua- 
Jtingencain bonis habebat, ad hiredis onus Titio tte- . 
eeotalcgata clTe voluic, euraque de refticuenda Havto h».. 
leditateiogavit.qmdfideicommiflacLo i dcbcatur, quague 
rationc jnier hunc & legatarium diftnbuenda fit dch(tt- 
' Oiiitcc^fluitEtqtlidem nilitlexfidcicomfn9rodebm'^&i. 
,ptit«at,qnia c^m cx quadiingEntis hmes' ceiitum pro 



3>rg3liana (ic retenturusiquain cKcicftatorminuere poctri^ 
4qaad de bcnu §. i.ff,Ad /r^.i^ii/f.detcccentil qux fupccruiil^ 
dirporuifle tantunividebiiurAhKc incegra Irgacaciut a fi- 
-d«icommiir3Tio peiieutus eft,/. ». %.fiuqai %.^n. ffMSCTre- 
itli. «am&:-abutfoqiquatt3mJ)xrei folct accipere, l.M4f- 
•ftUut §.idem Fomfoniiu ff,4d SC. TrebeU. iiceti^fecredicori- 
1>ut.ptoratauntumobli£Etur,$yr^0ui/« fdeij b^red. lo^ 
'hac igicur rpccie ci^m mhil ez bonis de&in£li fitrelii^unnit 
inutile »c derirorium alteci fadum fidetcommiflTum vide- 
^ituriperindcacficxplctoalTciaczicr-oqutilieredemitilli* 
tiia^,l.interilum ff.dt btrtd.i\n.i-\ is qui nulUs habet xdeit do* 
(nuci) it^&snwtUdomuiiff.deltgii.t, Contrarium tamenjd» 
li^niu (tt.ixm co reliqui ctnfueruaCi &aliijuicl 6dcicommi& 
lacio pr>EllandLim,ciimeidem&legitario abhxrede defua- 
iSus daii voluic , hoc cnimcafu lcgatorum onusiidcicom- 
milTarii non Jicitarjred perinde eft ac II is qui (juadriDgenc* 
fb.lumha1>ebat, dnobuseavatiisportionibusreliqnetiCiin- 
«rqoot progeomeCTicaproportioneneceflariofaciendaGc 
diftributi9inccaliquatuuedisiaearatioeft,quiACDntrade- 
ftfiidi jiKUctaaitperiegeinquatiamipferetiaeiitiaq; advei^ 
fu>eDtnuterqne«peritidebnit,Gctamen utqDiitamJtabe- 
4t,trecea(orum taDtumfitdiipoficici,quxinter Icgacartnm^ 
&fideicon)miiTarinaipa;iciecdalit. ^Sed qua tatione intet 
illosresfitdivideniia, M4tciUu4 aJuhanociiJJ'iniit,\uc putat 
aolotum ba;redisfidudaimin iubmtuturo, ut quod ille ha- 
hittirus ciTcCialtcchabcat, ccgo licutexiiitcgris bonisquar- 
«m hsres pereipii.ric cx ireientii eadeni iiduciario dcbea- 
iur,ac in tantum icgaiis dcccdat , quocirca ex treccntis fe- 
ptuaginta quinque habituttis fi< lideicoinmifrarius , nt ex 
quadrittgentisfeocuin Jixres eft recenturus : Qox divifionit 
f^tiej^tilh aoa piacflic^ctiiuifacepndem diflenfionitcau- 
AEeflepotcrancquontamiciEatoiemfideicDfflmiiranuin ia 
^uirtamfnhftKnideaoaeftvetcjGmileideqna nullo modo 
.^ifitm coytaiTe ilici poterit,cdni adverrai ipGasvojuntatcia 
^ntfictD^>Zirw,^>u^V,£(&ii£PrKtcrcaiioadaaiii (juaitx^ 
P hxin 
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hxieieftiredcxfolido fueratinfiitatuS} ideo<}; tantundcm^ 
fideicominiffano.dcfun.ausprzftariyaluit,cilniin iiliiMlo- 
CUmhuncfuSececit , Hquidcm quatlx dioiinutiaSenatus- 
Conniltt eft>aaft.tellatQm,ergo incegraq^uadiingCnta habe- 
rGiUainopQrtuit,lcg3taTio?etotTecentaunci^ dati volu- 
it,qutidciitnfiecioonpofIit,abeo(tuifQlaquadriDgcnta re- 
liqueti^quorum eiiam ccnium neccQarlo apud haircdcmrf 

miti.fcpieiapartMtrecciica]tiaa:deduAaab hxredequartft , 
fnperluiit fciudantuK > quaiumquatnoc GdeicommiSariui 
latura).GCttreilegataiuu.ha.beac,id4i,GecuDetricacoaaitnta 
AeGefllo.ne,nec limileeftquoddicima&expIetbaOeiliinreli- 

JinoquijinftiCnatur^autiiemhacredem foiet diverlaeniin^ 
pedeshxc eft idifputatltinc noftra.in qoa quod utriqi leli- 
ifbiine&teftatoihabaicDam&quadiingenta inboniierSc 
iotefti 



..nge&lcieiUiiniiflacioRftiuii voiuicf. & in hii tr 
fiiiebAbuuqtuelepveditiutcuinq^eciampance[|,ncnanal> 
teraKaIieto.acceperitt nnde.ej[Os.minuMeturpottio,fedu- 
lecqiah haerede vindicaret]f|,ukcuinexlcge grimo fibi quarta. 
fitreteniurus, relu]iiainteE legjUarium^lfideiGominiJra^' 
ura pcoui 4 teflatoie jaflui eft partirideheat ..exqub.Uttlquft 
paiitecnon.ex cateroiebdum.*fliquin jurefideicommifla* 
'liB»lwatacioprioeq_uidem*licetnuqi»anjpotiorhabeaair,,- 
i«iiklegat»exfofuturus.tl&t^fiBonincolo(:oabhteiede " 
t^«ocpr*il*rijuffi(ret,&,iftaeft)udicio_meo.ve«. 
flcBermaiMiinierptetatio j /-i.fl^if .1- 
.1,:., . f4dSaTrtitU. 
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^quodali» iiooqae filunbus n(<ropluOfeWdlin£-'* 
"Vi mteiApus pjocomp leio elt i cilmiamt^^.D(l 
^toilojaiiriiu» niaf9triibw4aioj^i^« 
- V -K ■ "«^- 




vi- .vARroRim ■ w 

Bain8imuidicscomplcaiarobligatioacin.iicMifiom,/lj|^^ 

,iiiiDoribus conEofla , itcm vanjs PBnde^bniiii lomcoo^r 
tnaii poterit, quxqaiAemomaiAj1teur/,S4H.& Mlityetestf 
itadiftinguunttutfavorcmabodiofacaura feparandum ex- 
jIlimcnt:Quod ^\\iti\}asCennaniu-refr{)bat,ltb.j.commeurart; 
Cjr.ubLputat ipfe aJio modo naturaiiierfaancrem accipi > ut 
■inoraciKorumratiofit i altero ciTiiicet uc cceptus diespco' 
*onjpletoha.beatuf. Quod riliil eftjudiciomeo.fediiludJ.. ' 
^UKrimiis.curciviriceraullegibusnoilrii, in quibQldanW^' 
raomentaioompucemui,inca:ceriscorptumtempus? effefa* ■ 
titfiL.QuaiarcquKmiliiadmodum difficilii videtur^coitk. 
fiitaD|tepctMiduiitE^VqDod<le^oblig^tioi]ibu> dicitui,«ar'^' 
' Bmqii^4ieiall^l)f4tdu^^^ 
«dietveIiddjea]BoBftltua«pr)/.*M^«crMa^ ^.i.f.de- ' 
affiim-C^ oiA^«/.&prioruineameffejiawam,ucaiitc (jjem^- 
iiDnexigaiutitjiioniaines eoideiBiindaiifcaturobligacioi fic: 
tamea utci}m femeldiesveaerit, (^acunqiie eiusparce peci^ 

' pojlic, ejuEexemplo^idiiodffcifai^aimoIibercffejuirus 
•fliucquantumlibecex-duodccimoanaaveniilec , aurf>r;^ 
terjjfTetJibereirepjaSific|Biaomfiibusaaaidlebu»liber'eire:- 

,:fit}uflu9,Poftcrioi:um ca^ctacia^uuumiadiemdilit9'fiDrr> 
niGintegcoprztefito qciic^uatnnondebeacuf,Jl9f>A«^r/r,.. 

agicadlnllSeBWffTi^mfacGre-, quia fireuspoltfcnM-diei' 
partefcJi^nCfCCftum cll Intra diem folvifTe ,& hoceQ qnodi 
'^tfiit^^idtoeai^dbucividtri,.qiijDfci;ad[)oai'cmuiDmo>'' 
-:PWiWiro?'Beiimiim.quintumaaoBmnonimp]ti'eric,/,_;.S'.. 
.^^^^■M^ibminor.&.inaaioaibus temporalibuti momca'- 
/incoafidcrari , quia.verumefteumqui poftcemoannidie.,.. 
«^I^Bntraannumegiire.eademqiratioeilcurGcui reiidum- 
'rJ^^j^um ad annuin decimumfexium perveniffet, lempuS' 
Lw&Bt^I e« n eee&atinm &t,ljienfiusbiu» ff.dt te^^& dimenfir^ 
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«mnivia diaiiidilaiaAmat rcanlfat eniiii )i;s fipguIareLr 
iapttloM libMonHHConflituiumeiTei fic.^tjuitate t« in»- 
twn Adrhniiimrmptr^uremapuiJ Paotuma]itctAemeviSe,m' 
t.qiit^liH>tt.t.Piil>tiii Anroninia.fadSC.Treli/U: quoitn eon- 
Ui^y\cr\tiamKiiklaan f Qtrait,l.jus fingxUref.ili !igi. a\iai eft 
igiturfi ex diealitiiiideooftituatur,veluricauti,m eft es ijiio- 
quiipubesefiiatiefhripoliGti/.fu^f^rd/f^.i^f/f/idm.veiriiiii'- 
aDF[ioi»(itvigintianais,fervo»n)aauniutat,nceti»m tmao- 

viAttl.i.f. 4 Jttt/kcafi. ia hisetiini ainnibusnanindiein ob'' 
"ligjiioconfertijr,d[integ,rasijut'p!ar'tes'pet6eidBfiaetemM^ - 
fedcK dieiuinafcliilit^t^ntb^diCTnnotifeciQefatis^fiii&hoc , 
•Q ^oddicitarlniijpiittiksVt^h^ttniipennlfluin naiteSe^ 
.nt^anumittWtVredta^tiiyVF^iii^HbusVet^^ Li.ff.de- 

^gnHtur,qiiip6ftre(hWdi'eWiriiftn^veriiitVtoddisii'a4^ 
' f hVe.aeri foiuiftb^Stiy^ fiiMc-,ff}^m-aHamiJ}. itfi. - 

^fl^in ta'meii'iiti oef^iion^^ ciinipDMU 
'iDoHairf^v&t^l^^aia^it^ii^tiBriitiadiesjdyituVi/^^w bttdHitO' . 

pDltremo temporis maaieiltt>«|f|lt^«)^lto-Cg^i(re Tid^b^ - 
;tur,utnihild;pgffitiinputariV.f«*«W^ff^j/ft<r^^ 
'pr4/iri{rt.ciao teoiti Civariihjitul^tiiiU^<e^em:t-itMI-S^ 
'ognvcnirc vidcbuntnr. ' .'pci -i..'- ■.■ ,. ^ 

■ Ca-p. ti.-; 

-'■ K^odiprh)atkeridh3ihUs'^t'4^^gtHl&»^- 
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^iio VARIORUM 

. .1 ■ ^eat. ' ■■ . 

■ '^ ' C^imnUtorqm decnpitalt crtmm trm^fft, 
. re&efacit ohcaput /uHm. ' ' ' ■ 

' - jr. '-.^^MdopoSireimortem decrimine qfuratiir. 
' - 4* ' £:^Bcata'^z. ffM hm.sor,qiUmtefi^mort,. 

. ':- ' pu ^ ■ - ■ 

\-i,: :,§Mit4ot6rr}^ut^^rfirim£caittr. 

e^in^avD quxdam.piirati^QtjaiM pnblica >in priori- 
bush««ntregula,'nejriufleiii*pK^^ 
iif/fiM / ^»ina^)'i)/4m.5iVOdehacHpietiaupi Gdepaflus lit,i, 
turpiterpaAas,datapccui)iau['ady.;^faTium5?rramp^^ 
ffJecaiumttU,t.fariiS,t.f,de$k^uitteiMjnf4m.t\U ■■ 
infirealibuseaufisrccipitur, Unfijciyi.hifimBTtsfJij^. 
y^t.alioquin iutamis eft,& gfb copfclfo lui pa Aut fueri^ 
pi.ff.de prMV^T. crgo aliud eft Ti,nullo'acceptojfed precibui 
«oratascrinienhocaiiorteroifErit('/''*'S'-?"f''""/'*''J 
/4ff. Idemque fi noncriiijiaalicer.fed ci civili darano eon- 
quaraturj&OT^WESSfWijl/''''''^"')^''"?'"''--^'^^ 

izposuamranguinis non ingeruntf 
■■S^leromniacoDftituitur.iB/./rij;/^frf C.A/rdn^a./,/f-^ 
o«i/f(«C.<r*teB(r.«i.S'rtWBi«.y?ip<(/.qooniamJia!c viudieari- 
. vigor»ublic*difcipliD*esigitiitoiw/w.ifa«/»fliM(?/r^ 
' %^^.iS VeUig. AtiDhitocnnlbuiintelligcDdum eft tranG 
■aftiQoibus quideiQ interdiftfim non elTc fed corruptioni-, 
bus,ac fordidisconcuflionibus,/ /.5. /«'/O' 
■iumnin, quamobremnonfrjOfaibeiurionoceosiqunji fcde- 
tisnallamhabetconfcientiamj abioanibuslefevcnationi- ■ 
rigftniizaettJ^vitip^lJliLdeddiil. quOniamTerecun. 
*^aejiitc6ptatioeircaicitar,^ai nte» execratni , ■& re foa.. 
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merenialiiitiquBtnGobUtatndiutinsrevesari paffuiraerii. 
iff<iiif.i^Jf4/i«»'«.;frfj»H/4B^.Mif//4ff. Quod jfi^a lint_^ 
Gcimintiqitxultimorupplicioreum afficianti rangpiaenL^^ 
fiiVBfii]no<(uo modo redimEte non probibeii.raipi icrcFiptS, 
ilt,/ard'ifyieretC.deirMfiiS.ctia^6 adverliiniaii.«iBBB]pav. 
t.ijl^<k io».eor.^iii ant.finUmort. Sbitamfiitier, qaod non it)i^.. 
.acctpltndume&^tfludltgeirceattfedinoaequideni pio-; 
liibMCurinam quoti»de vita pertclinntuf-, cmanthif lUin-i- 
audeant homines,pru(leDtii mit.lcgisbcoris id potinicon^, 
aiTencibui oculi» pcxterire,quani piohibendo auipe^unjCn 
cxcctifi^malisartibusajiramprzrcrjberr.vtilamtltus ctiaia. 
jurtsdccreta , quzeffeflurn notilinc haliicura confUtueiC-» . 
JcemhoccHexpltcandum , ucde crhnine qnldcmampliut' . 
noo quzracur , ied (ipccuniaiia itidcmcaufaveriacur,uc^ 
quiade bonls tilco adiiiceadi9,qDzflio-Gt,camadIiucesiiii- 
£tam^naneiTepu.tcm,necratkeiiovttm clt crimencxtiiigiij,fi- 

' icaremveraquzfliocienvadiiucvcrtipaac/.Cd/w/.^i^C.. 
SilUiiial.L»cim^.dtjur.fi/c.l.].C^ 4 ptitdent.iippiU..z»^\ racio, 
tScacvclint noftfiacculatorcmiqui abliaccriminedefiititr 
(oeoa lolioott qiUE&tpfiuapicaIiteirecfututaliberaii,&ita^ 
cre{iiiquoqtpairttnlececoiapofinonemrpecuniaiiaveiO' 
TuffUiMni £C^muId»iIluranonnui, l, 4^ ateufatitnt ,§^.*t 
StBAlumCfnfuitum Tarp^ tiec novumeftaAumvalete,eiut- . 
tatnen aiHoreiiipleai,^aod i □ iureiutando faiii oftendiiur,. 
poft quodemi0^um.noitampIini.dejttequxritQrt. fed' per- 
iuras-nihitaminu»vindicaiur >. leg.fi.du9,'S^^-ff'dtjurt- 

iwftuid. Iic libecu^Mt abinvilOpurouodiTcrtitV Uxoe^. 
itotieft^nuiranttanieBdivoniicBv&aAianemiiabeti/^/itL 
.dtttivr,Et uiad reainolltatn cedeambxceftoccaiio, qua->' 
fiatin^poftquama(rMwwrcrponderic,accuratoliceccadverf 
fiHiluncacrumpeTe,eoqimodoctim'nexiingviij)/^r(rjifi/i^ 
itlirittb-Lnpi Severu& AntoninoiarcNplum.fuiire^raiiDnii. 
cfleeoiqui'iD'iaiionibu»eireiitnomiiiaiti& coirupiis-accu- 
^UOiilfutdiemiiUjmabiiircntif utcoa&Hofrdc QriiirineLi, ' 
aaiijelloqB^bcccriibiui&^u^^emaquadiioaaJia.n*-/^^ 



i.ff.debon.eer.qiUMt,fintnt^tnia.ttiOiiiBt ii At bcnis£Eca> 
applicaadisquxtUidiM.^aliii^niwiifMflsmiiMnm 

cietetumhxcnbaaUierkaitiedilttiianfienuHiti^^ciuim^ de_^> 
ctiraiiu prabattiinifaecic i nc ctiamiiisdcfunAoiuininoo* 
-Gft&tiampiii^fv-licM^^-A-f-J^'^^ ^v.eor. ^iAnr.finC, 
mbHi'^'M^Vtr.zfvab<^a\ui%M4rci4niktam (juicranra-. 
droit» (onialBihabitacarcaptiMccuraftMibus decolElTeL^ - 
]leiitiiiciiewe«i<ifitim£t>4^eii caa^uam confeffuin^qua- 
srp^d VXOei [iMUmoib tnm en'f4tebimur)n uUamhzre4ibiis: 
relhulUerlj^o^^^'^!'^^*!'""''''"'*^^ deotur i aam 
licAi^ liKQanradKtfatiathcorrumpere Ijcuerit, iircale CS' 
/ttitiljiMiibforbflrerensipIe rion ^atait^aitircreditereinff.ae 
^itSi^Uodrea DOBeEadhac cottaptib, utprocanfefTo iii iiL. 
fifcaKciittfii^aodiacftmtiiequDquenociturum ecac, G noR 
tiiltf f litll^E ia^uo accufatocem corro mpere lictteri e , l.fia.ff. 
dtprjm^^t^ ^toKainenqiiod«jl/am:««edicQ,i)ononjmj 
miKaiOnem poftiorrnptioiiemducareverum*ll,lijamfilco 
iusquacicoepetic,quia{ciiiee£inlice &aceurattoflC ac poll- , 
quam ceos ipfe delatus eft adverfa/ium corroperit , iiam*: - 
liDCcafufinortalegenusfiiifrecciimini«,exquo£bcoriuta- 
pipaffotellquideftitiftecpccDataiionis 6 TiudicaKiur^.. 
Cdfdhlit. Aiicer atque fiantcliteinrwgMn»IibeUoetiajiL*,- 
pTinCipidawreaccoraturuin.ea«»f«tellatUS./.:j(M/*«»^ , 
«rf?*»-<lttoni3roesiiocag=cc quidera le velle minatut eff, 
oonadhuctameni:git,/,}iidwi'u/.AiB/(« vetandJ mflim 
f.rmrM.MfMeYiiebitai deflitiffe^qui non egerit ,/. de- 
Wifftif^}il^-V^*0^'^ cafufiteuscorruptoadverfarjo 
^«edat,bonB h«edibiii aufccenda nou func , quia nec poft. 
»iottemdeferripotuii,idcbi^i nccfircut aliquid juris habetc 
cjenleridui«(iiliiioii«te#fimenfit, quod ^flm poft mM-. 
tcmincoatipoffir,veluiimajclbti4,i«/'lBfit<frawjpA*fB..- 
,jy5fJ.aH<j&HW,/.5«i.*,« JiniWifchbc-eftqUodaitUi. ' 
4.iaaus,oonKiadeeaufamperiree.sqttotMieinptacft,i<s. 
. ^M-f'^ /wvSe^dprimeMBE&eltwcortupHpnfr 
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-aiiquod tircoqtizriivetuii tjuia in ipfa lite percraciladioneih . 
qua confelTiocontincturfaiaafuerit , aate enim JicetTcus 
ttanfegent^&fuiurumadTcrrarium corrupetit, nihii£fco 
dcbebitur»auianneaccufatorectiminisdamn3ti nemopo-t 
taix^^tiui^^.defKmtr'& henor. Item tguot^ueptiutdc^ 
ibrdHiusipfit&iiTlcmicstioQeconftateoportuit, auc fal- 
tem deea quzrendalitem agitari,antequain bonafifco 'Ata- 
tuf,qnia jushioceinafcicuf , & iiic eft confideratio cur in^ 
(prcie/.e/iu S-'-ff-<lf jnr fifi. pana adverfarii rcdemii ad h«- 
redes non ptrtinear,cumenim rbicorruptus cx eo deiator_, 
4icerecuT,qiiod prxTaricacui efrct,& pecunia corrupcus reii 
4bfo['ripa(Iusfuent,fenteDtia7f>iovtTiiaceeIl>itaqueiiDiL. 
potuiircusviKQtiteiuinaccnrarijnifipriuide aQoti(ptB> 
■v»ticitiant^\}xreTft\iti}.pT4V4raMiitniiff,depT^ar.i.£iiWLa 
^tti S-i»p'>pHUri6iu ff.de jurtjur. MultominiHergo ia hxre- 
■dcsc(lpo:na [ranfiiura.fi non prius de criralne pconuncie- 
«ur.auriaitemdctctraflanda caufaiquafemelperaccufatD- 
ris corfupiclam judicatadicicur<]ua:flio •ctEpcrit, quo cafu 
«aufx reliuutio etiam ha:redjbuspermic:iEur, & prioris judi- 
<:acidefcnl!o danfJaefl , quoniam adhucin ca Ipecic cotrn- 
pcuin fudie adverlarium non appareat , quod pcriffimunij 
dcfideramus , ui hztedibus detenfio negerut,& hzc duo li- 
mulMarcianuscenfuic, cumpolt in laironibusfaiflam no- 
minationem corruplum advetlariutn fuifle fctibit , quibus 
verbisappareijamioietrcosdclatum cumdecorrupcionc» 
acculacoris,Veluci es confellione confticiflei^eiim 4ccsjltflct 
nla.ff.dtlien,m.^uianrJ(tii.vierifib.cBii/civer. 

Cap. 3. 

Pfr/iioptionemnecavmculusftfVtcmiarr* 

SoUagmtiopcrMpptipnem nafiitur. 
Ntfmt/mguiimex fliaTiatmitdoptarifoteSi. 




* " VARIORUH 

■ Bxpliciaal.fi^uit%M6ptrD£,(^ Lper adiptia^, 

. 'j^- S.tlilfj(mtefiammtottaerMipd.pt^iUamdiix& 
f ~ mbuic ««fsratur. 

Explimil4.Uxori:ff,^Hfi^i^^kgata, 

7: ' Kt^mfiUQ.Itt_^finmp\ik4eUi*'/'.: 
in!*^ .' ' ■ - . ' ..' 

MAximum eRii&iiaaiiateTWfM».(^C4/mm/.fiifaa^ 
»d9pt'iva(£ l.per adapiionemS,ajnitiam£^.,di.rit.»upt. loj. 
primaiIjpMMMj<//, adopnr»rororii£liamitlcomcpDireu^ 
xoreindacc[e,j]uiacogn.3tamea noji.firfiJifl.eiiMi^eo qgo<t 
aronciilai nemofit peFadoptioneni,inaltera Caimrt^tntiih- 
matertcram dcamiiam m^nam duci nen polTe, ecfi per ad» 
optionemnobisconiucdxfihcqiiaR vero materieni pcrad- 
oprioncmiiaiiCiimnon.palllE aviinGu]us,& in eaeadem lit_> 
racio. Qua in re putat i Acturfm aliquo caru.avuuculum^ 
aut-maierteiam peradoptioDemfieri,3[fiuiasdo^rinxiiuo 
cxemplarefert': PriinumeltnfiliamJiabeam, & exeane- 
|iotent-f quem ut esaltero 6tio aatum adop.tem tandemj 
.. inihialium quoq;£lium adfircami puEat-infeina cafuhuno 
. '.tan.qnam£linmadt>ptatumavaBculam«Q5.t)£pqti,i^ 

^^9^^ ^f<At^^iam iSl^^i>vt.Mai, e&trateEadOptU ^ 

'"VuiniSwsnaiturarti huiafcc Dcpotisi & ideo illum avuncu> 
iumfierihocmodopoffe putai. Sed (ane Iabitur,.tiam in 
Bocadoptionis iatejexeademcaura pcifonas coniungine- 
«effeeft, ufagnatiperadoptioncm appEllentur, hic duples^ 
•ft,uaa naturx, altera adoptionls ratio, nam nepos ifte: 
^ncfitiumadop.tatumnon poteft'CQDtifigere.'Diiiper ado- 
^t^aeiOjqao calu matei eius nonconSderatur^per quanv 
adoptatofilio lietctcoiUrB legum prKlcript&x^non^gnatus- 
^xiA\xKit.q»tt 'mai9ftiDnetHt f.de adept./td tegnattu, \.i.dt- 
l^it,agnai.tiiti llcetai hicUD(ytamfiU»SAdosMtBij||^jtu». 



mafti nspiiEis ttmea cogaatus ellecif iXEerquam |i iaj 
fyecie^tjAeirfia propofiia , huncnepoieinutiqunia^Op . 

ecaiuBiiUt exalieio Mio natuiii«onGder«,-<|uo «ifb bic 
usadDptatuspMniaseritMpDtitnoii avancuJut. Alterum 

tloflieeicemiriampriorcpejuseft: Si habeam inquit duai 
iias,& laii^aain tx alceta nepotemadoptemjalteramDC- 
|iotiroaterteraineneju<licat. At exemplum [ale falfum ell', 
^uiahicneposalteiam filiamnonpoteftGon^ingeremfi pec 
jnattemtCtgo cognatum ei fore necelTeeftjDecverumeric 
^aodtegeaccepimus,agna[ionemtantumf cradoptionenL» 
«cquiri ; Et (jDidem ut hanc fuamreateniiam^cMrwf mjiii 
■ohfirvdndut ^turfitu ,»\mA B,f)&tit legibus inauditamdo- 
•cetiliceielpatrifamiliaia^Meaiinteifilianatum adoptx- 
xe,quiaeademutip(cpi»at^t<;na)fiIioratio,ttimquia noa 
-tanquamavus.ledutcxtraneui hocf»ciit^/!pMri.gitiJM* 
jfdejdopi, Sedlanetfludmihiperrvadereaon po^miuec 
vcroGmi4eeItdiffimulaturoshasIiTcrum fuerit , i^uiitimo 
cenreoUIud omnino juris regultcadverrari, ex <]uibus cer^ 
tum licperadoptionem filios in poteOaie fieit jhic aatcnu 
taoquam exfilia natus.neciafacriscilm adoptio DainianLi 
imi[eitir,eX(]uanatuscsfi]iainpoteflatc ari inatCTiu noiu 
iiafcitur,necquoilminuseii[agnatuiavofutt]ruscll,unde_r 
fatctdivcrlifumameileiationemabeoquiquafiex filiona* 
tumadoptaveiittneciHudiaDquam extraneus poteft, ctJtn 
naiuraeadoptienitadvcrfeiurialiceratqiinjf.quiduasqueni 
glofTa citat , in quo univerrx adoptionislcgeiobrcivatB 
f unt>&avuiibideii) tanquam cxtraneusdicitur nepotem ad- 
optfl[c,nevideaturaiauraagere,eiim hic nipos effet cxal- 
terofilio.fcd qulaabavoemancipatusfuerat,idedtanquam 
cxal[eioliifcepiumadopt3t,utextraneus,quiaemat)cipacio 
tanquam a vus co&Gderari non poterat. Ergo utimptacabi' 
Jeiitloslocoiconciliem,putOTe.rum eSe, quod Ha/ffanJee 
tx Flor<miti^um pMdeSsrum antbotiutf j«cti, tpui Cjijum-t 
Uc9a*ttrttr4 Itgtnium tffe ^aiitam , quam pcr adoptio* 
'oemfieti pofle non ambjgitui^. Cxterum antequamj 
Mlum uaAatum dcriu nupiiarum egtediai , videDdumj 
*i * efl quenj- 



Digilized Dy Google 



VARIORUM 



cftquemadniQdum.accipiendutn Rt,<^uo A eR dpuJ PapmunS 
ia codeiQ [itulo.in quocum prxcepiore tao ServiJro Sc^valif 
noafacisconreacire videtur, ii pupilla tuton nuplerit..,. 
vetprovincialiriprxreifto, an ei ficauferenduiaquod tuco- 
lisiauCmagiftTacusceitaoientoreliAum efl: , & putac iprc-i- 

tanfincii, &aliud eireceaietlitiuari,3atpr«lidialiquia cx 
mulierif cefEamenfOobveiiecit uteis au&tatur , aut firGa- 
ap plice^r,qaia ielifffetiat,t^.ff^^tJitij^Jfhlt^f6Miiv 
ut lnSg. tn viA^tmtataetti^cAtStdvetimpttiiiirofSiitedti 
re^iindit,quod:miti^tViXox\ donaverat]. c&millicitum ma- 
trimoniuntpronunciaciimeflec,, luxorimaritia-tf.dcafufr,. 
lig.AccwjiiaCf ciefen^ciF.attmiJoi^aanrite iruptiasj illici- 
tas dillitiguunc: Sed hoc vcrbis tcg)s non congtuictjuinimo' 
ftitlexdeceptameflea tucarcauCprzlidemulieremti»/,!?»^^ 
d^tegfa.t: naiii& facile iaElsignorantiaiu-oli fexus fragiii- 
' %tcm.re mic ri m us,/.V«m'^i iof^r^if ^/'■<^^/''i^r> Po(l[emi$;ca - 
laeaxempotVbuii.yMenti&^Gi-diiiii cc»nl6cucum eiTe-noiLj, 
ncgO'». fifco.-donaiaaddicift muIieretttnoni^ioraireMtH- 
pcrKim&erit,i!yb;vD»/r*Cj/<»nrf/inBj9f.[iuodindbnatioDe'-. 
^idbtaScIuctoxefcriptumeA.dotem vero ipfi rcftituend&^ , 
a.dhacexiSiimu,!:fr£feSrwf.derilunupl.(f l.doicff^et.n^xsL.. 
ibidemglolTi3li[crej;iftimcc.AtverOi,:ScTVolam Papinia- 
noconcjli.«ra,clico,plurimum.inictt(r:, a;i fimpliciterquav 
nis afftftioacmaritali l;g.iv2rir,ij[eo cafu reliif[um (it habi- 
Xati^maYieTil.^ritftSiiaff.derit.niipr.iumfimiUti quia ilfam^- 
dbc£pit»&nsoTem jultanLnonfuiflefcilfeprarrumicitriliGutt- 
^tietn&aterJioiamorediligtmuE>{ihxredem>tnflitu3mtis,eti ' 
iamchatitace&aterna^re6tcpofliimus,/.'»f»»sS. i.ff.dtbttred'.. 
infiiiuend. 6 Sed Gutuiori mat)rusJrgavit,acil]idtnm ma-' 
trimoniura]udicecur,eK,quo nccd^osnecdonatioel^ poffi'^. 
%.f,adiicrfusdenupt.4pud-fufiiBiit.Y^a\nmTSiaoBe&,hiXBri^ 
iieu/ufr.legac. aamnee eipeten\ilebit,he» augGidedimidia- 
KOt^&lilfUkiifioaatioaem', atip-Cpotiiaiiias4AitijaBa' ' 
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ttu S.!in-^.it denA.int.vir. eodcm modo li quem fiiium aut_i 
fratreoi elTe 7^ uubani,ut talcm inflicueijmif! nOD fic,iauti- 
lis erit inftiiu tiD,i.Bf ^/'/■f/f/ia CJc itftam.i/ipattr,!. nec tpad 
C.iie/bercd.iafiii.S(:i Scqiixfo m fpetic noftracurdyiai/^ciW- 
/dmpoftmiJttcmmariiideiliicito matrimoJiio quarcndum 
autjudicandum fLiit?nill quia hitedcs icH.iiorcra etraiTe.. 
afl"crereQt,& uxorimaritumlcgjfle,tuiii nonfuiffct uxoLj, 
itaq^cum juclicatuin A];rit,cpB^idatum,juftcrcpetiCu^, 



Ca p. 4. 

XiasprofiUUia ef tuhemiti» ^fiimtdo t^f- 
fcrmfi- 

g. ^u^aenutfaBimde Jofr akeri re^maiLu- 

■mt&4t, 

k&ere ndttrtmiqtttp)! fi^ulet^: . 
4.. CmptAiwl,3.%,i.ff'.filit:matr,cumi.cumdes^ 
fifirutff.depaa.dotah- 

DOs sut ptofiflitia veiadirentitia cft.profeflitiamappcl- 
ianc quam non jus poieftacit,fed paremis aomeD face- 
redicicur,3()venticiam qux aliuDdrconCigit',/./r0/V0/r(4j^ 
<£/j(r.i/«/.Varii []uoq; c^edus-uitialqiinocanror: > Primns 
dos 3 patre ptofEcia ei relUtunid^eftfmorcua m mairi> 
tnoniofilia./.i^e/i« fatre C./alnt.m4rri.iit i]uimAsfio nngulis 
llberismantus lantum rctinere pofirr , advcntitiamanco 
W*ntui,UCcifiujfJcre/eg.t.f.^.dil>tH.Jjmm/.mulier.f.tle(cn- 
A/;(«fiit.ptxterquam fi de ea^^fecipiGodaaliud cautumfucntt 
i^fioinodDreccptitiadotappcllatar/^iJHerrffijr./^i&t/iMMi- 

, <5" )■■ ferTn^ 
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exiaimeni cx UlpUno infrsgmen!.infiit.fust:m. dn dot. in ad- 
.ventLtia junam agcndi perfattam mulierem habece noftri 

vpunatjeoqu^ilejuicapacem effePd/i/MMBfaexiftiniet.iB /. 
T<mp9nmPbiUielpbmff»mil.btrcifc. Tertio ([uia per legetn 

, ^oifiliacproprium patrimoniuoi appellatur,/. §.ftdutrum 
Jp4!faMB«-.&extrapatri$bonaeireesiiftimatLir,;^/:(/#«tf, 
Ast, qtiiitperiegemdoteEnfilixdaFepatercogatur,/.f«( tU 
Uratf. AiTlt.9UftA.fiit.C,ded9t.pTamifS. tionpoteritaiiqn!! 
ettamin^dRlidadotepBtereiciurefilia: quxlito immutaieiii' 
aon id per llf pnittionem feceric,/. queiitsjf.ltlut. mAtrimenl 
cumtanieo (idocem z excrancus conftituat , pto arbitriv 
utalcenreftituatucpaciTci io\tai,l.4vUl.f! j«tim C. de /ur. 
doi.Li.C.dt piil.eenveat. fi raodo hic quoque cui paftuni 
velit fibi fuerit ftipula ias,l.eum patrttu C.dejur.dot, if tibi §, 
fip4ltuef.de p4a.!iaodnec<:Scc<i , nifi vel hires fitcuipa- 
(HumdefuD^iprodeft, /,/^jfl«OT/:^< probat. veleosmaxi- 
iBanecel]ltudiniiratioCooiungar,/.^rfa«/»,/.^4«r^<> filia^ 
C.dl pa^.cenvtn.l.O' htredi^.fuliAmuquo^jffdefsS, Poft 
datamverodatemnullocafu mulieri quxlica auferri pote-<. 
iitiinprofe£titiarerponfumeft,(ipa£lumpofteafiatutriorqi 
ValuDtaiemexisi,quocircafoliu>pacris convcntio Biiie aon' 
nocetiitem necnliaepaftio-qu^oocituca^^jdem ci eft, patrt 
obecitiniftadjunfta^IizpetlfliiMgtrccontendat^quo mo-' 
do non re^e aftc)cuiittttutii cft apud Pomponiumjfo/.rtMn^ 
iof %'^fiiii,ffMp*Si.doial.eiu Ulpisniu es diamctro videtniLj . 

. %4,wtivnii»t-t-% quedfiinpairia ff.foiui.matrim, nbi necii- 
itoiffanleirtfdAionempuEacquampateradjuDdafiliteperro-.- 
naliiibeie potefl,quod variis modii D D. eKplicanttquprunt 
{encentiasquasirapcobato {referienoaeftlDftitutiiitaque 
longcdivecrasefte uttiulq; quxftionci liquido fLibtilicer in- 
lucDti conftabit, nam apud Pomponium mulierica pada.^ 
eftiut GbinDceaCfVelutiquia dcDonpetendBquandoq; doce 
paftum fececic,quod poteft./.firAarr^i h.filiafamUist f.dcj. 

'■ j^. MjjHita nOneftigiturfivDvarupue^adjunSafilift 
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.perfbnaagcrenanTaleatiCum huicnutlumsgendi \as com-' 
petat)3c padi excepcione repclli poAl ti apud UlpianDiii Do» 
quidemaotis a^ioaem remificired altenim tantum cui pto* 
iDitteteiuradhibait.cuiijimandavic , uii tnaritoAipulate- 
tur, quod exprtflisverbislegiscontinerintgarenon poCii- 
mu;, qua iu fpecieomninojusruum doaairc&Temilinc^ 
mulicinonvidebitor.nain&quoquomodo eam pEemtuiQie 
conflet revoeare poierit/«« qiut detiiieni $. nupturs f.dtjr: i 

Daagerepofllt.qulamDlieragentipatTinondifleatiens-eoBi!" 
ftntire,& mandatum revoearevidebitur,/. J.ffv yolimtdte f. 
fil11t.mairimJ.fede4f.de lpatif4,t\<io& & Tui jucis fueriE faflx^ 
filla; ItatfinonpodiiruD nomin«p3Etrcsperiii, /.^««mi/tf- 
ttmS.eaautemiemffi^feiB.matfimon. redfilixeciam fincr 
irainfato ticcat,ut illam taademfatum habereratisfit) J^.^ 
{^^/ii^f/^riirur-rf.nocebicageniipaiiiiftaflipiiUfiOiexqiiai 
dliTcnlus fitis utcuni<]ue appaceae^«iU(ltUK-ia>iBU[an»,/i. 

» Dos ifimata impmata qumolo Siffi^ 
ratif. 

i. ExpikatJtratioLtx cowvefaioneC.tk^0!^ 

^ iSmi&tta l. i.filut.matrim. cum Lfimi^^ai 
ff,de jiir.tiot. 
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4. DonMio fruSiuam {f ufararim qusrido ifOtr 
con/uges-valeat. 

DOJvelinxQimataautxftimaEaniatito damr, duotus 
antemniDdiszltiaiatiolitipriore ut t eodcm prxiio 
' ' Jeterioffiattellituatui-, toi^, nomlne onereiur maritusj/j!? 
ititervirumC.4efar.doti alterout coovcnti pretij reliitutio- 
ncrolutomatrimonioliberari ^o^tyl luoties Ceo. Et<jui- 
deminterliancSciiixnicnataindotemliocinieccIl, qudd x- 
AimatiodominiuminmaTitumtranjfert , ut ipfeveluti«x 
«mptof em (juxItifTe videatari/^/n-«Mi^/Ii/f/w.i/0f, itaqne . 
jDmiieiei^riculaBnpati3tLir,/.raff>di)H»C.wJtein iaea 
«viiSioaeafHo^talieaatioaisexemplotCf.CA^wJiir.jcad ' 
DmaiumdodsconAitutz paAloaum ablecvatioaem etiam ■ 
lixredibasmaritiiudiciumdeturi(]aoaiam eas obfervarc^ ^ 
iprocuininterett,qui sftimationc exfoiuta rem fibi reiiueie 
X poterunti&ea [ilbtilisadmodum ratiat&il.ix eonviHtioiu 
C.i/e/^t^-adverfusquam esdiametropugnati^.t.Cffi/^Rerei^ ' 
zif/rr/ifM'. redcum cjufdemfimilis Gc> & infctiptio& fub-' 
fcciptio , ijrdenKii^crbisutraq;contestalegatur,veriuselt 
hancexilla eineadaDdame0e,cuius<icci£o3c jure ic tatio- 
ne fuoima nititucCxterum p ef ^QBt ^^j^j gyftiniatg io- 
. tigperiealamadmulierem t rf a jiililiwiiWRW taO; . 

'^dcmmafitus iojfllibW*'!^ miljiii iieftituittumaacillgparr' ' 
tUifidotalijhiciiiefitj/./.S.faws^C.i/fmtfior.aff.quiahicitt 
fruftu non &i,i.infecudumff'.i!e u/ur. cujus cancum perdpt' - 
endijujviro lege conctikattl.prooneribiii C.de i jur.dat.l.do' 
tU f.iod. idcmque eft,, & li ab initio dossftim^ia Uata lit.ied 
.jijtaQdciMpadocgavcniirUcfundusrecipiaiur , quoniamab- - 
'^<a!ltim«iooe ptiorihac pofterioti paAione coajuges recel^,; . 
- ^Stv\i,vaWTj.paSiB0vipm4CJepali.ei^cx'Kaiam mulie-. 
5i^ieire'incipit)Zfff»$:j./:<'«/'Ar.ilb/.iIlud^;dubiumDon tSij-- 
iSever.Cf AntBa,KTaipkt<xax^nU.C/9kt.mMrim,a\\Kt ai^ : ' 
.£cum-femel;llimatadat,fiii0et,uteodem pretlo mancipis''- 
. 'tcilttuBtentDiconTentaatteo caimcaTu nuliei peficulaau 

-s?\.V :'"m"^ . ■ ■ ■::^'' 
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non recipit,quiafideicrior.ifia!ir,niari[idpmnores eftcelTii- 
ra,qurecaur4c[l,curZ,d&iiBtnj voiui/Tc Jabolenm mcmitiii^ 
pco pcricula pactuni ci relinquendoin (oit,i.femilt.% MM. 
cifia,f.fiUi.mdirim. l.fi ^mnncipia ff.de jur.dtt.aamKCidQi 
«Ilioiaufueric ,ut tamen vcl ejus au[ «juanticatis recipiends 
faculcas mutieri relinqua[ur,/c^f») Juli*m defundodocali 
adeampertinere refcrjptumeft,;»i;. Cdefund.diitAl. quo- 
fliam a:(iimatio talis dominium uKoti non abltulit, aliter at> 
qne fi viri eleflio fuincc L pldrumque S.fin.ff. dejMr. iot, 
Sapereft aliers desdotibus difputatio, qua: caplicatione ia> 
digctiAnrcilicetdotisfmflusmaritusconjugidonarepofif, 
^uainrelzpius terpoiirumeft«oalicere;/.^0 tfflrr(£w c.it 
lur.dti.lfifruUiaCdtihiidt.ititvir, quia ntilla fit dos qua: 
inatTimonio noafmiUfl.fipatiril.4otisfrH^ia,ff'.deiur,dot. 
advtrfttar, I. de fruSiim ff. de dornt. int. vir.l, fru^,ff,dt 
ifitr.fuiiuiJalijtnniCfUJpidriM&nbuatScfcaauuta&.aSf 
carumlicitamcncintcrconjugn donaiiatiem, guedAetut- 
fnt & {4itri ixplifantjwZKm dando fmftns dgDare poflit» 
hos vero fotos non poffit ^uod cxpiefli1}imeliicrxc«(raga> 
tur,iii qua d« frufluum doDatione quasiituiij. Quocirsa tc» 
rura cft quod dico,dotis ftudus donari non pofre,qutaimli* 
dos eft iS frudlui mariti non iint, ptKterquam Ci muJierfcfe 
aluetit> quo^afu ille nihil ex dote tepmc , /. fruSut C.de 
f4^.tom>en,l.if9tiig'.dejur.ioi, vel (i convenerit ut co? qui- 
demmarltus pMcipiat,fcdeDruKi[antilmufunsfruatur,.!Ii 
in4oremconvcrtantur, l-ficonitnm-it f. 6 defaS.dat J.sXii- 
rum quoq^ie rerum qaam dotalium fruaus donaii intet 
Con]uj!C!poIlenon ambigitur, /.jf yHir^-ro UXQre,f ded.md. 
int.virJ.fiidquodS.fm.l.v:ri<furMff.eo.t\a(iiaoAQizufKQ. 
dam judico , l.de frntidjut f. dedana. iut.vir. poftquamSc 
«furstJEoncedi 6c donarj poierwit, Ux<amt^ff,deMii^iai4 

Cap. 6. 

'^m- ■ ■ 

R i,tf.%. 
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2. L. 6. §. arhere ^ L m rem > ieUm^ ■ 

de rei uend-. explk^tio. 

3. fJManufartre ipfafiiprsifiaatior. 

4. NoTm. insefiigatio demix^^eiei cenfiafdi^ 

5. Br^Lfem-reiatjufyue fiiuus o^^AtttT'.^ 

VBTut.e&Dofitoniiiidiiputatieiilfun-qiucninrcuiiii Gti 
rpeciesci atienaoiateria coofiata) ut ab eo viodicecuE-..- 
BrKulute^liirvat^t qnif<^ceriteire(iiccbaat)<]uoniamre>- 
iiOTa& [pMiei quKUUnquim adhuc «Eiicetit videatur,qua[n 
taaoatsaUlpitnutex Poinfmoreddidit , i %.id«i»feribi$- 
ff.derti.vendi &: hoceftqaod idem txifHmat ntutan forma* 
piop^ rei lubllantiam iaceiimt A pquUrtmf.aii 
txbikend. & MarteUut libro riDgularircrpooronianonpiiir 
tatlegatoin Tel-fHleicommifruai duratc cum- id quod- te-- 
flamencodabaturiiifuarp.eciciion pcrmanrerit^jqnin^mt^ 
Do enibftiimilludefleiadicat in4.Srj4abbari^ff.de/iUT. 
argen.lega. idcoque irexmeiitabuliinivem &ci(res,tuan>' 
iiavcmelIererpotirumeftiquiacuprenu« iron iHaneat) (icuc 
nec laoa vBftimento^ao, Jl./j«M; ff.dele.^.l.fed-etfi^.A.ff'^- 
dedcq.rer-.dom. namucelegauter Cajailik ediiftucn fcri» 
iut,& ex^aiine&^Pediorefertyies abcflVvideatureciamh» 
qtiacunicqrputdurac,rBd foraia mutaiwcft', Kitiutitrit4. i.ffi- 
.'3h-Vtri'.^^^^ GcuciQiadum ^fho vertri macerise-dorninO' 
1iieccSutalit«d«)u>Kftimaciotiem confcquendam ) Unrtmi 
Siitem qudeatiqiiefffdertiveBd. SaiiUiatantenCi' Cafituma- 
^ Daturalem-rationcm effic«cputant|Ot.qnipTioris(Date* 
iiK domintit ftieritjJdem ejui quoqflc quDd-ex <3dein'&*- 
Aiimfii,(lbmiDu»efledcbeaE,quoniam liDeea nalla.pbtuif-- 
ficfpecieiconfiiiri,qua!eadem^cmerattoeftcumillaquaDi 
Olp.adlcciiideoeumquiad reficieadam aavetn pecuniam 
ctMidit Gzteiii pfxfeieDdum)quiabu)uspecunia(ociaspi- 
gnorii.cauram laiTBOtfecedc, iaterdim L Jiq. ff, quivttwt 
ScddcJiue jMitinctititu-aatiqiungjMii^anCelfiis ialibri» 
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•digeft. memorat ] meum elTe quod exTemcafupcrcAiCnjui 
vemlicandijut habco , Lfotum ^ mtnmf. dirtiwd. Ec 
-tiacc foitaSri Minutij fentemtiifuu ijuxm JuliMm tttttt > ia 
■eaffieciequaTolnitipire^quisexalieiiainatemiiavemfece- 
rit f vendicare licere > t Idiiuiiiiitf. dt reiven, cadera &i tPa 
li lcntetitn , ht Lfemmplij, %.ffoeuUf.i»Ug. t. Qjipniin 
«mnhimdiflidente] fententrat ot coropoDaat celiqai^ieqTH- 
taeftmedialententiacxtftim3ntiam,filpedei ad mateiiam 
«daci-pbffit.Tcnuseirequod A^M>*verC|^Savceiiraenint|fi 
xonpoffitiNmxCf^w/i reqnendam efw fenientiamt nri 
■^dea , J, eum ^itff- deacq.rer. domi, eamque generalemTcgn* 
.'lam pczrciibit Pdului iib. i^. ddSAbinim,in l.iucmnihaSfl, 
Jiq.ff. to. quam etiam CdUiftraiui eempretat , GexairemcOf 
argenco ttio conflatarpedeifueiitat noftra non litcom- 
-inimM ,-quta ab artlficibcis rcparariA in pciilinam macetiain 
veduEt foleati inLUciu , '^. fin.ff. ee, quod idem Wpinma eie 
^emfsmefutnt, in Lidtm Pomfvniia %. ftd.fi plumbum^d!» 
KitVMi^&huc quoque refcro qood legimut,[i quisargcntuia 
J^aT»ic> etiam iHud quod fadum eft compiehendi) cnm li 
tnarmof leeaiam efTetjtiihil pi^cerrudem maceriam demoo- 
Arainm Tideci poHniquippceaqux talis nararz finc aifx- 
ipiut tti fua ledigi initia poflinc') ea matetix potentiz viAz 
-Dnnquam viics ejui eSuginnt* Lqu4fiiim*Bi,iUud^,deUg. 
^.eadem quoque occa1iocftGuri^pM/P4«/M>laaalegataT^ 
Jlt( quxexcafadaGcnodebeaturilcd&materialegacanavu 
Autaimatium exeafadum nonvindicctDr ,mall»«tiem le- 
jgata fyfflii ex ea ^Ga poflint«cigi) /. Una.f, de leg.j, L ,gM»> 
■tm in t, ff* df sur. & nrg. leg. -quoinodo etiam Tribomaiuu 
' DoflerliacdrlCdiacompinieadacenfuit in %.fi^uUdertr.di- 
«^M.^/f^f/tf.nam &incxierisuoiverfamfequutuseftC(y 
di^ut4ttonem ,in L adea ff.de atq.rer. domiu. licec in phifibut 
divcrfarumopinationum nolju ceotone»] rcliquerit.Telnii 
cu dearboFequ^inaHenofoloiadices egtcvedifada,f''.</'(C^ 
tlervaffiiiftiirefiet,ia Lj.%Je 4r6ere.ff'JereriSd.&dt pi&ttn^ 
-iiMJicBa^iiiapofita/uc huic ccdat illaqaoilfine eaefle a& 
- ■ -v" ' R. » poffit, 



. ,mat Frantifiut CQmumm mBdiam illam coaliliantitim fen^, 
-tcntUm improbac, tommaa.t^. A GfnciDaliarada- 
rme aliodalicn putac cedere,qulm<)uo<itaciCa'(],ua(]amIegC - 
dacam lit,uc potentioia imbecilliorihus tti)perent,^rWra 
tUtone fluribud edecn. Itaqueputacipfeplurimum iotercf- 
fcnumpluslitinDianui^uainin ipfamaKriajUt minu«ma- 
}oci ccdat, qa^d lamen perpciuum non iavcnici FMKf>A>>- 
' fBia. anhnaclvcrtit iDcommentariisinftituc. &ialibellacut^ 
Ifiuifc. nomen deditrquoniam potell accidere iic paciita^ 
■01 atqne materixxfhmatio: undc putac ipfcifferrepluci^; 
iauro,ati ccsialis iic,^ux in pondeceinumeco & meofurayeB»" 
fttut^an vero certum corpus 6c rpeciem deiinicam conti>^ 
'iieac,uc prioce eafu quoniam res ingenerefun^onem ccr 
cipic, materia; adliuc cenfeaiur dominus.qui antea fuiiiquor 
' niam Ii cantundem ei prEc&eciir rem eandam liabere videbi'' 
tuc. Scd obfcorios iffnd euilibec rcitc rcntienti videbitur, 
jiecfatisltbiconltace)udicatipoteA,cum eoimdcdominio 
ipGusfpecici ^dxi&corpotisconflati^xcamus.vulcille 
ia cebni fbngibitibtn taatoDdeai domioo daci pofie , quo, , 
jnodb ejuidcm fpcciei illam dnmiovm cfle pucac>qaodin. 
ter fepugnare vioetur, niillus etiam efl qui dubitec, quin ve| 
scllimatio ipfiui fpeciei fafla: fi t materia: domino rependen- ■ 
da, veicantundempriellalidum.lifuncl:"'" . iii '<■- .^cnercfua . 
rccipiatjUlroquetamcncafurpcciemapuJ -.r^ni^^mreraan- 
furam negarc noapollumus,cum tamcn de iplius recentione 
&vindicationetocalicnollradilpucacio. ^ Ergeji i Jurifioii^: 
falierum (S' Trilionuuii i\Ria&ioae rccedendum fic, cogica^: 
bam ahquando an dicipoIItc,pIatlmumintereire,ninQ eic . 
Ipecieicon&aipttepnVKQVWeiiKliibilancia&irinaimmuii^; 
- .tnar,aa vfifa^^di^em pccmsincac, nc iaprjoredicamus enn^ 
i &cecic*iiMrcinm dTc : quoniam eadCm rc) manlille vir^ 
pocefl,c(km no va qncdam fubfiantia fafia Satdi, nt;'; 
^l^gnelle Sc vino fadum ^mnlCtm,ez ai^ente Bc ann^^ 
mmtfit etiiUBCi Goofiwun j ez plniib^ wgmtta aur;' 
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coaftis odoribu! meijicamentiiiii eoinpofiti]in,nihil eptnt 
iiihisvereruuffl<]icerepotcftpnordominus,cumnova qux- 
dam iVi'it illius fpe-.ici eCTe i'<.Aciiiir , l.quicqnid ^.t.ff^dt itc^. 
rtr.dom.l.idtmFempomiiS % fedfiplam^mff.dtTii vend.nnm 
tS idtmeorfia nan tffi UlpUmu exifiimat, fi matefi^ i<ri» immu- 
tatafuerit) in i, i» vemiiienikiu ^ff. dt eontr^i. empe. (S tx 
fri(Mla,Servior&i,aiem>t,Taulmreff9niit, in <]uibus pto- 
priaqualitasrpeftaretur^qDidaddituincntjidtotocredere, 
l.fedfiortU i. ff.de M^rtr.dmi». AKtereftigitMffifubr- 
Jlantia& rei iclet noniniiimietar,tiainetfiineamlaaainfaf 
cctiipurpuraminihilominus meam efTeait Laheo td.l-fidff 
meii §. j. ff.de dcq. rtr, dom. eademque ratione icfponrum eft» 
Ji ez lana furtiva veftimentum fiat,fubltatitiamrpciftari,&: 
fiiTtuni fieri l. ^%.fiix lamiff.de ufaca. & aliiiPaulaiait ,^f\ 
^uii ex vuii nieis munum feeerit,vel exoliviioleum.veleX 
Jana veftimentum , noftrum efle quod ex re noftra faiiunt 
ell> in l. deeo %.fi^uis ff. adixhib. & hancaliquandofuifle 
U//)M»f^ci>aw^()R/iicntenEiam<:ofljicetepol]umu$ex /. idt^ 
Pempcnm J. i.ff. derei-vend. & /. ^uiequid , j. uff. de 4eq, rer, 
d9miii.<^x alioqnin cam C^DCrT^f^ffMwpngnaminipla' 
t»hiXiKr,inl.*dedyvoliinta*da»rumff.dt4iqttir.rer,iBmhii. 
C%.fidM9TumdereT.divif. Non putem itacjDe confideraii' 
ai^ ad priotem formam reduci poIGt necne , fed novam 
ielsa, & qualitatem potius intueorj ui cxea nova quxdaot 
r» efTe videatur,nec aliquid «.priflina mateiia manliireT 
c^m de pra^nti ipfinscpatisdaminio quxnmu!,ine6qnv 
tnagis ilJud quod efi,quamquodeffe poflit coiiRdcrarede- 
beat ( ac prxfentts flatut najot habeatui ratio.quod & alibi 
faipiusjuritnoftriprudenniobfervant, ial.interfiipuUntm 
S-fiKr4miff.dtvtri.«iligri,quirtt$.4re4m ff.de folu. 

C A p; 7. . 

■ rffiipi reptttrtA. 

,Si, i ^.i/Epim»- 
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£. MftmatioreialiquitfidocH^ampleSiit. 
^ Petitor accepta ^imoHpm ad ^uid pojje^ari 
tenetur. 

4' ^^'"cafihiaUtis^miaiofa^e^r»mdw»-} 
aum nenfMit. - _ ,. 

/. ^mhus ca^tts cefiit a^mbiii gut e^t^mm ' 

fofa. - .-; 

QV* RUNT 'mterptetn,an fi litis «ftimaiioiiem afloc' 
ab eo,a <]Uo reoi petebatexegeiit,pafnttaineniprere- 
Hituiaf ecania eandem iepeterc->. Relpondet yiccur/^ ^aem. 
alii reqQantni mal«fi4eipoSeflbnm & fuiem^uorespc- 
liiaeft^ctiam lttit a:&imationeTDiflM i cxteris diilingven- 
damelTcviicillequidemtjuaiidociin^i rem poffideac do-mi- 
ho pet^ntl reftiraat } teliqui nonica cogantui > qui nunquam 
- -'^ fiaacle^ idoloruo obligatifiKtiuc fed culpafbnaliiiob 
tem amiirani eosanrimerit. CcterumhuififeTponfoiroii- 
venire non poceft ^nod txle^e Rb»dU4ejaSmMettfimiu,i C\ nt 
^uxiadxrunc3pparuennt]&)am contrlbatio&Aafityeoi 
oui foWrinc ex locato agect curo magiftfatopoiTetutis ex 
GonduAo cxperiatDfi&jaAammmerciam domiaus id ted- 
aatquodeKegerity.i.i.if'>/.4^%./i6o<^A^^(^BWH«W 
eo cafu doium ejusqui foWMii,iD«reWaominui arguere pot- 
eftquitamcoc«fua»,TKitritem«arumaftimacionem tetinet. 
Ampiiu» quocjoe fulioncm & eum cuicommodata reteft, 
&fimilcs,non ex dolo cantum fed&culpenomtnecooTe. 
^ri|u>S^nondubitatur, inhistamcnaAoriJicercrem iham 
-^^fyraxftimationerecineie K^forifaaie^.iiiLj.ff.dtcmdiSi 
fi„ff4uf.Li«Mwm»dato$..6M.lremfuaf.tamaed.<^ociK^ 
poa fati» fibi coaftan* jlccurfiut alibi cenfuit , referre;- 
plurimilm an csnegotiogefloresi domino tondicatuC) ucC 
^ggfaprscefretitjvelucicommsdacvi ]ocatt,autdepofici,an 
'f^^^Bdicationeesperiacurintiofaaclolatlitis aiftimatiorGu 
'ifficiatdominio>n,«p«foBiJijodiciohoo,aiiqne.quiain- 
&iU^iU:ewnl«iaiiblf^aA9^wf«t:&W^ ijuidein opi- 
-W iiionir 
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Moais S^rM/wi^jKtffj&MJatms expllcatls rationemaddidiv 
*»/.r.^^«^e/r««M^,quamaIjiii&iinpr9l^iiit>qaafiiB'lR>o 
mperibaamlaAdeiqBoteit) fttk^manrr\iti9xl^mat\6M 
anlpa viDdicetur)n6 eiiani res uti in nndicatioae KftimctQFr 
Atverofiiisc vetafuntvcuriiuafo patiuncuripfi dotninium 
qaiinperronamfgerit,&li(iieftimationcmcsrgetit,id'quod 
accepit,rcro eandem dcfideran5relliiuere,c!jiii non ipfiujra- 
tianeredculpaenDmincdatumfii^Przcereaineo \ocai^uti» 
»xlegtIlMiadti»£ia rapri remlim', nuilaabip/oquiliiisa- 
flimationempraftititculpaconjicipoteft.ille cametvttmfiia 

- lecinecA ejus prztium ei qui dedit ref^undic^PoKO eo fortalr 
lu BOtnmemetW JfinrJSafillitd cefpoaditi^ura not alibi do-. 
•ueritiplGjemiaiiiabali^aonulamhabetifiveLcxeo^aod' 
tlolo molo poiEdcM<kfiEritUdsaifti<natienem domino pta> 
fticerir,adhtictaroeanteiaiHonesadvetfusaItecum cedantur 
peiereiioBprohitieri,/.iBi/f^(i//j^irfeM./W.licetaIicerfi tan- 
^uamnuduj pofreflbr&nuUocontrado negotie, ceI verdi- 
catioiieconveniatuEr/,^^3«('i/Mii.^>/r>V(i:effi^ltaq;cuin ineo 
dominus onsreiUTiin alteco vult relevari.ut ei rem fuam qua' 
4ocDnq;liabctcliceac,/.fli'Mftt//^'/fj'uv/«r. Ssdpotiut ead£' 
ntionedicectmafiarempoAlitigxitimatioBff ic-peut»-|>tt- 
Tand{iiC|uonia ei qui obiulit afiionesfuaj cedere copelliiur>' 
luictiamcavflFedcbDicperrenQ fiori quo minus ci petitattev 
poffeffioti»darBr,/.A«f/fr«/://fr«wffi^. nam &u[ilfmven- 
di<!atio<tem cedere cogiwr, /./ ffli^rcr^ S.fnBB.ff, loc, ; eo' 
quadlitisxftimaiioeompareiurempiioni, /. j. ff. fre (mft,- 
UI& ufucapi«ndi conditionem craniferaCr/.i.^^c. St pubit- 
«ianam l)abcat,/;^wf./._^ie/»i/,i»rc(W4fl. quiuimoftacim 
iTiiegrum dominium acquirat rous , ^ali eo prziio cranfe- 
giirc&decidiirevideaiurt/.^wm^^ereii^em^ Sed&magii- 
uludncprcfsuefljaeDfdicitDrfiiicoptBrieiainotasmulieF 
littssftimBtioo^/uftulBrit adTeribsvcndicancem i>iaitt1i*Ttl'' 
i)ut hxredem cxceptionem babero, b.llfftftirrtt^.rtriMitn- 
quamvts ^ioqnin de cvidione pcutorpDfleffbrii qut litet» 

• Jume^itaicmrcBitDeteraiil^t lun.tcncAttiri iCaTetdit* 
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. ''Ve^Jh.%lpetitor, ff.de rei veHditioti.Lfifir9inS,'eaven\ff'dt 
.. ~M»dill.furt.l.ideaqtteff.rer.itmot. Cbi entmdebuitimpucare 

■ qm rcrn domino non rediiiderit. i fiprofundo C.deir^,. , 
^Ampliiis quoquc regulam raplico Gjuftatransfeteodido- 
tnfnii caula pnccelTerit^veiuti daadtioBi9,(]u$<Icmum pceni- 
teDtiarerocetur,cu)usnomineliti(3:flimatia daia litjtuQc 
enim quafi liberalicate fiimata, magisrempcrpctuopolTeC- 

' Jbiem rcientumm judico) nam & lioc cafu dc evidione ei ca- 
TCndumeirein (loiplum tamen^/^^ir/MtfAr^iMdf.quiareniel 
' .peiitorfundumporrciroriscircvolueric ) /./if^osdM^dkia- 

■ -Bdt.iHt.vu^. Hoc aui«m quod dicimus poli Hiis zftimatio;' . ' 
~~ .«cQi peticorem daminnm efledefiiJTejncc aIi()uo demumca-' 

' - YaiilamiemiiabicutiimjraEiiamodisincerpretor. Primofi 
. <«ieus:3AoriSToluntaee poflellioaeDi Qa^usfuerit,autaliqua 
caula pt^i&iit HtindonacionediximK$,vei^uiaadverfitt ■ 

■ altciumncperirireumpatiacurcejGsadiotiibuitveluciflfoIa' 
• CuIpapo(reirorisarguati>r,/./r»/p>>^i^fr»wn;£ltai]uecum 
£obdolumlite-niolyerit a£tionc5,aiiorcicrcdetcnoacom- 

~ |iellatar,quodfui}r3iiot3vinius,nec ipli fuo nomitK rero£ ' 
"^ofieirore avocare licebic, l.net gtufiff.de puMic^in reiH 4S. 
Iit ei ea caufa illam vcndicct , quoil.>jccar/fwn> voluiilc retuli- 
, ffflnijfed fi demuraa poifeiroie noyo litulo tuncifcatur, id ad 

;:,»ftdapaft'oae"i"°ftfagtqowRpjuoctyi4gw 

' ^^RM^jnKon dubitaci^-^mu^dgy^t^Klm *''it.. 

^R^^^rixbiieiidut^^^l^iltml^^. teituil. Muito mtnusitcmlt^ 

.-.^fitin habet,(i rcui ai^arem deceperit, &cumrempoffideat( 
apudfetamennoneflefinxerit ,utIitispriefcatione libcrare- 
tur,uteitin/."j«i5./i»./.<^e/>ft. nam & aiioquin mendaci 
polfeilioncm auterte motis e& , !. fin.ff. de ni. vend. Tec- 
tio li aliquo fa£la res in potedatcni a^toua vencrit, in eju< 

fi-r^tfore eleflione puiem,auteam reo ptxftace,aut quodabco 
'L^ccepit izAA.eK tLineBnitn»itto%.fin.ff.cemm.l. z.ff.coniiS, 
a,tdiif. nam nec vetumeQpeticotis voluntate temajteruia 
offiderci opod tamcn exigunc , in l. btcfiret ,ff. de rei ; vend. 
■ ^^^^^w^jdhnc aAtombua domimun agcrc^o^^^. - 



Diamzed liy Coogle 



IIBER Qy'AR.TUS. 



fcrem.ltnonhscinrctcefleriQtquanotancur, inl.j. C. Jcj 
nnpii. cx quibuspiocumoreminrem fuam fai3;um domino 
praferunt,ciuafircmoccupaveric,in/.j)rD(UMfu«/.iJ(frs(Hr4, 
A£totergoadverfiisreum quilitcmfolvit pecitionem Hgnj 
habctiieicnrionem habct ; «quumenim eft rco pnferri pof- 
li(lenicmdomiDum,aquDcuinhicpctcrct, manu quoquCj 
milirariTemcHetablatuiuSiI.qMire^ilHm^.f/cmvafiPollre- 
molinonexpoflcflionc,ledquafi ex damno datoprxtiuta 
tci fuEdotninus habuertt, verum cft eo cefiante^id fblaoy 
quod acccpntm eft renituendum , ^mJin I^KbntM ife ji&a 
patet,ex qua (i conttibutiof2.i5lafuctit',restaRienmanet do- 
nilni,quampra dcccliftononhabuitifedntgentc necenica- 
tc pcrdcrejulTuseft. Itaque li hxc demum appareati eam 



leiidxgtatlaidteusappendctit.J. i.i.pt.ff^tiHe^. Hh9. dc» 



, tiare. - - - 

- i.. Ex^Ma l.^ui^mMmff.de n9u. ^K tain- 
■ ■ ei4L». , 
S. UfiuJraSiuriiuMtmtktmtmt^tu. 

4. ExpBciitaI.i.ff.ikrtKi^ 

5. PlusjurisdMrti^mfirwiu.^iitmptrfina- 

Mus. • 

SExTus Pediusfeil^cenfuir,triplIcemeSe caulairi novi 
opetisnunciaiionis , natutatem , pu[>Iicam,3ut impofiti- 
. |iam,cilmquis,poflxaqaamlctviciitcmpnEdiolaoiinpofuic 
'contiaeam lciviratem £idi>i. rfS; 5oim,JCicj 

' mft.fj^.mM.l.imi^mf'^ . Quodtlmea^Iiunwf iin- 
_ - . . ■ ^ • " , P™^ 
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f coballe i videcur ^tlum aft com qiii viam habct Ci opus no^ 
.VllinauDcuveritadyetruscuin'^ui-invia »dificac nikilage^ 
SBi&dftrvinitem veadicaic nonvrohibccii i. qui riitm ,ff. ea^ 
^RM^aqnoIococxplicando noftri^nec moduin ncc finem 
ha^nt.Itiqaequoiiibniiiiestotillohinxrcntencias videro 
«ft,qtizuc Ju^ens &tear, nunqudm animum expleverunti 
Qon illndpotiflimam^od&pinsapprobanrjUtquirccvitii' 
icmhabei □onuuncjerdonuno.aliennonimpediarur, quo<, 
niam id manifcftS r^ugn;» ei qusdiex Fitdio fiatim dix.mm* 
E^opueaEBmupIiit&contrafeivitucemquidpcccacum &e- 
dtieamforevendicaadam.iliusqnejus probari oporterc; 
quia non fatis in apcrtoeIlepotccic,eumfeivicu5 /ic qualicas* 
condicia&prxdi) habi<m,Li}uifiindumff. quemad.firvi. aniir,- 
l. quidiiUHd,ff.de verb.figni. quoCirca ejus Juccincerpcllato pe- 
tcndum efy. «;.S fiquiiLfiaa.S.ftd ft qutiriar.ff, ft.feni-vtnd. 
uccandcm novum opus Dutidari'pa(lT[,.cumdcilIoproba' 
(umfiicricquoniamei tancum quiinfoIojushaE^eartVelad^ 
eumrcspcrtinct,navi opeiis nunciatioconceditur, &dchis' 
iblisqniein&>lofiuat^r.S.6(C4)itm$'. nunc ndtmus %, jurin 
■nQMf.A.ll»y:iife.mttmtt.Sfd.Schacin fervitucibus-eft cx'- 
{rtd^i''necetgrrerlemiii, m^'e& Ibco pcr qucm mihiicec: 
.uebeturtUfedificavcriSipoHim inhibcce opus cuum.fi proba— 
verojusmihicfleiccagece,/./w&M/.jJy5rw. i!w<rf. ec hoc eft. 
q«pdIJlfiirfniw,ji(,f;fcivitasde_bi;atBPopiis ciovutnnunciactj 
Ucere;l.inttr ff.arl!.p*Mt.'S^ Pflmponiaifi inter pJurcs de jure- 
prsedij comroveclia lit,cos & agecc, &pro fua qucmq; partc 
.novnmopus nunciarepofle,/ mjiidiiia,ff. fAm. herfi/. i-acque 
iiiceft judicio me<i.vcrus fcnfus /. quivinmff, dtmv. opcr, nan- 
tis. utis cui deBemr fervitus nihii agat,(i vclii opus novum> 
..nuaciart^feddebe^eumjosquod adeiitvcndlcarcardcmii 
' aunciatio imeac, l..fiiaidam tBff, tti. ejns qcemplo cui ufus'* 
finftusindicmlegstas&ciitiquittote di«nJtdgat,nihil agin . 
iit.ianien ciiib dici.Tenciit petere oon vvieiur, 1.1.$^^.$*. 
qiiaij4ditsuji^.l^.(ed. ha»;veioin pisdialibus iervicudbiis. 
v«a%iCriUHl^AiMii4SA<Wi)>i>oi!as iiandaie.iio<n [lob) 
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cTl.quia res ad eum non pertinet, nec in folo jusipTiut vccfa- - 
rictedicur^nam ncc mjnascesmearft,cu;usurusfrui5tas aliC' 
TmseSi,eat]\Kiu\onii ,l.i.S.fia.S- tli iuv. tftr.nuncU. Er- 
^ofru£luariofolapoirc0brUinKrdiftadannir,^j!n<t/.j^lifi 
fejriit.quianaturaliEer pollidei, l. mtur^Uter.ff. de ncquhtiii. ' 
/iijfif fcrvitucem vendicar e nonpotvft, ufumftuflom potdl^ 
'/. i.ff.fiufnsfruS. pet. ubi queque Juli»m fenTentia rcfertur, uc 
fatiscDnfte(;i}aodeEeoU/f>M»MF re^tj-fruaaario vendican^ 
dammfcrvitutumf us elTc , nccclTario cumiptb ufufinfbiin- 
. tclligii&cundum quodinquit U//>(di»u«fUf novum 4 nun- 
ciatepotcnt,'/. j.j.irfo» JalUncff. dt remiff. quiavendica- 
tlo hoceiprxHabicquodrjus intcrfuit opus novum iaduni 
none(rc,fic(n(my/;««Bifciprumcxplicat,in/./. S.fin. f.dt^ 
tKT.eptrinuncM. quia & Jiarum .i£lionum iclcm cffe^tus efti 
l.hanimff.fiferv.rend. Proinde nec advcrlus dominumtx- 
preHa nunciaiio valear,in quo tamcn ob jtisquod ipfepati' 
cogirurjpliirculumdabitationiserat.rcdprxvatuit ratio qua 
diximus,quia necpotuir foli fruduario deberi fcrvitus. Iiaq; 
- ficatadvcrfus vicinum,itaadverfus dominum agere 
nonpoieftjjnseinonefle invitofcaltiuszdiGcueX'* i.re^ 
ff.fifirfit.vtnd. Sed ufumfru^um petat,fi hoc &£to detefjor 
&cv,l.i-ff.dttiev. tftr. nunci. urfolo procuratorio nomine ex 
propticiads jurenunciarei nonprohibeatur,quo<1 ndhabct 
(IllHculEatem.iiccabrurdiicItplusjurisin hisqusfolnmcon- 
tingunt,renimqifetvituttbus,qti^peironarum concedi,i- 
ferr'mtes.%.fifuhlmmff.urb.pTdd.Lfit«lici>% idemjulianiu ff- fi 
ferv'i.vend l.i.inprincip.ff.fiufufr.ftt. Item alia eft fuperiiciarii 
ratio.cuipia^orinrcmadionemutilem caufacognita polli- 
cctur,/./«fwji(Mrie,_^if«r« F((H/.quocirca novumopusnun- ' 
ciabir,eodcmmodoquoinpr^ialibus fetvitutibus dixiro*, 
qnia Sc iplarii caufa ci da tiir a£lio,I. in pTOvinci*li §.fi. ff. dtnn. 
(^.MnK>.creditoriquoq;,cuipigDorisnomine prxdiu tehe- 
tutiCodeordinepermitKndiicfldejuce.i.de lcrvitutc novii 
bpus auociate^. trtiiuri.ff. itnov eptr. wiimU, al el foYituHs 
S a ' . " . Tcnd^, 
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vendicatio aoa dcne^nic, f. aqiiif'^tri.ff.dijirv'a.qu<S'A 
idemlervuidam/HfiiMwjMi/itfinco ad «jucm Tefiti^Iis fitn^ - 
daspettinet. ■ - 

C A p. . : 

iL SC. PiS^Mma^imdalcemlideiU, 
jt. Exp6cmLs.ffjiitVt^a^- 
J. ^tbi&Anailierepritie^udeiUeret tetua-- 
tm-i 

'4' CoKciliata 1. 4..C, adSC. VeU. mm l. fin. $Jte/» 

M". - 

Ccrrei fidejt^m cum fmmina ^uatemu ooli^ 
■ gentw. - 
. *f :&xf^ml.fipMtmimC:adSC.VeU. 

SBNjfTBS C. rjHE/Wnii qmii/temporibus D. CU»4^ VeBi» 
tHUrt& M,Si!laiio Cejf. togmitn i:(t mulieribus (\axpta 
aliointerccircrincfubvcnitur.i. i.&z.ff. adsc. ViU. ut diit ■ 
librratitiiem, aut ipfum condicaiit quod folvetinrj7,_5<MMF« 
, $. >.ff. eo. L gai exciptianemff. di «B((iflJg<L.a«rBb'eft quod re- , 
petitio nulla ijt abeo quj/inmrtree^.qiiainvis 1 quifolvetit' 
nihil debeat,i.f-<]>rr;irf«^ii( »ndid, indeh.\\sc enim definitio 
- Iocainnonhabcrinliis,quiruonominei&cujufdamoblig3- 
noriisobtentaprxaitctint,camadverfiisean] cxcepriouc ju- 
TatipoHcnt.Teleadem cteditorcm agentem fubmoneant» 
liti Vfipttenam C.aiViU. aut denic)^ rcplicatione obligatio- 
nisperinicrcefiionemeoiitraiSjeejiccptioncm tollant, Uvlr 
«xiiti,^. fimulitrl.fi. ^.Itemff.eod.tit.fed eos lantum contiuet 
qui alicno nomineappenderintja. quibusnraotioium gclta-- 
ruma£Honetepetcrenonverantui,I-/a'l>auuj^iie n^f.gtfi. 
incerGc8h>nisautctnVetboilludomneucipiendnmcft,qno 
ftlieaas&bl^ ant Vxterei vcl novas4n 6e molier 'lUrcepetliV' 
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[.fiminii C. ee, vctercs quidem vel qma. conlliriica HJcjuniO' 
nc.mandato.vclpignorc pacticipavcrit, /. C. led. & hoc 
po{lreinuin.nonroriinifircmruainpignori dederit, /. r-/-^. 
^i»,/.7.f.£)Jjm,Cw,lcd&fieami]ineiUicraiobligatA,alcc- 
nnexuidacipaflafitil.viriwriS.jfffliifMrj^M. antqmnova-.. 
tioneqnodabaliode^tniinfetcanlhilnitiquod vel itipu-i 
larIonefiinpIictfierift>let,I.(.Jf!i{( mv. aur liris conteftacio- , 
»r,fialtcriosdebiiorcniinju£liciodcfcndcrit,r Af.^M.^iii/ ' 
fU.velCledete^dpatuTur./.FirH^vori.^ ndVeU. qiiiaiiiliil 
debeaialfenamvtdenirobligationemfafciperc, ideoqiqni- 
bus fidejuBbrcxccptionlbuSjliifdemuiipQterit,/. qum §. (i- 
Terdumffieod.Cicati cum debetct five intcrccdere: pecuniam 
dcdcnt.l.dtbitrixff. «. ciiin cnim cjus noridum dilToluta (it 
obligatio , interceffionis nomine pecuniam dediiTc videbi- 
tu[,f.i;W'finr«C.rail. tnecadvcrfatnr MarctUi dlAurjtie inl._l, 
ff. dds C. reS&qucm4^/irffli> d^c-ttnvinhacre diflenlliire Jc- 
c»r/.&reliquivcicrcscxiftimanr- Al^HUrciBumeocaCttlo-- 
quipuranc,quomuIierintellexecit,quiani!ilIde&eatife juva- 
iirtlIc/4HapoIlc,quo modo SC. cenunciallc credenda cft, 
quje cccditorem decepit, ijidtcipitndijf.iod. ego rem totatn^ 
ucexplico, ut plitcimun) intcreirc dicaman non dcbiitix 
mulicrqu^delegabacucnullomododebiirixfuericjvelcxeo - 
nniumiaiidcbeacqaiaapad eomiquo dclegaca e& intcc-' 
KlIerit,ucprioie cattresc^ videatur fidejubete quia dclega- 
tur,C[imnilitlaItudfitciijusnomi'tie&malieraftrinxerir, 8c 
iaeojusinteccelCoaisconrineaiuF,/. viTuxorig.ii.sc. VeU. 
Alteco ciim exeo nonGtdebiitix,quia apud ciim aqiio dcle- 
^taefifidejuint^fubdclegationeintccceinonon continctuc 
qnotuamntAI«r«Ibuaittanquamdcbitcix,nonetiaminter- 
cedionis canla piomifit.)taq; ad priorem incercel&ouem re- . 
fcindendamcecurrenduraci^utvel Iiberado,^t qtiod fo- . 
luium cftab eocpndicanir i quodelcgacaeft, dliteratquc G - 
n{>nfuetitdelegara,fedpcoeoqnoqtapudalcenim inrcrcef- 
&ritjejusq-,fiblLationemrec«perir,'duplex enim ellinter- 
ceJGo, Bc adTciws ut£amq; cxceptione mulier uci potetic. 
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-^ia jcetum incercellic > nec reiert ucratn jnalic tbllete,- 
l.dali mMli,ff. dc nov*. eaquc fiiir Jjrii«xi leiuentiai q^iianL> 
• U!pi/imu T^ert in !■ gumyit f.ad sc. ViUejan. «jnx. Jfiindlf 
«^iRiditcMinDnimpugnati ied atiii(labeooinnin6 divetrutnj 
e>;primit. 

ScqmtiirPrKtorisediaumperpctnura,5Hi>iIfHiSiB<<- 
tafc. T^eEe/dno addicumeft.ut/i cumcflec creditorcum alio 
conccai9:urus,callideream mulicrcmj iuftcperit,adhuc.cx- 
ct^tionejGibtngveatuij I,(«»i.4i{eiuC.ii(I Senat. VtStjan.L 
mi4mvb%.fi(tmtffmff..t». Item Koc eodcmcdiflo adver- 
lusdcbicoresantiquoGieiliEuendxobligaciones runt, auc C. 
i)ov:cfuecinCiin(licuei]Cur,I. g.%. quatiu ^.Ji cum ejfemff. esd. 
uthsredibus&ioh«redes com.pecant, quia cei pcrfecucio- 
nemhabec>i. bmattm <i(iionesff. eodemt^ucmadmodum mu- 
liecis iiioccirbtibus Feliejaai Seii*tuscmfutn excepfio nonj 
dcnegacur, quiateieHenonpetibiiiE conftic,/. exeepiiam ff. 
ietxcfft, Porco qutbufdam calibLts locus VeBtjatta aan^ 

- eftjijuos^f.eMmweMf in/.jJn.C. iiiJsC. F(fle;4». alijaliosad- 
ju^UD,t^«oiIlumcaniamreferam,in quo mihi aliquidl 
nofcis defiaetati videctii , quo veium efiercut, muUecenLj- . 
poflc libetgilttei dontue, dimitiaete, vel edam alceriusiie-' 
mine Iblvcie non vetart, T. 1. 1. quiimvii <^.ai Se«atmstJi/iib^ 
Velle/an, quoniam ejns aliquam eSe obligari$B(i(Bi>iUtelIe ~ 
cSiat&ijavnai ,1. fedji tga ffe^^^gfi»iitetfi^^ 
jocanr)isvi£in;iquipqBr-TeR3l3erii,& pio matico pccuni-, 
amfolvciicj dciicic Sctiacufconfulci auxilium.I..^. ^(ndiot- .' 
iiinfuttum C. ai S C. PeStjitn. cum qna ex diamecro pugnara 
\iiemt,lfin.in%.UmfimKUmff.t9. Scd hoslocosica no- 
llrifomnes quos legedm componuni,uc piurimum incer- 
cilcdicatUiaaiplicceditoti Tcadidcm fmmina,an alceti uc; 
etndemcieditoiifolvetet : qiiod nihilcH judicio meo, nec 
qutqqium incctcHepucocuivcndac, cum &cteditoti ven- 
dendo,atiniblu(um accipiat plen£ lac ledc fo^iiiire videa- 

' -tui,nihiletiimicfertqaancitacemappcndai,a.aiemvelaliud 
quodeicccdicordebeatiii{bIu<£[linWbcie{»tbtHT,t^<uji 
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itr^e'md.9ind. l.tim i qm c. (ti felut. nec (afut ijle vidtbitaraS 
F'tS^d>iiniipeTtiaere,cata nulla miilieris obtigacio hac ven- 
dilionctiut etiam pt«ij jn folumm dacione concrad^, fcd. 
&)hipGtisteiSmiaaiioiXinnneatat,t ffdjiegof.td sc. rtl~ 
lejdti. Quocircaeiiflimo i.fl muliert altius repctcnduin 
eHc,»: ^.liintilicc quiprxeedit, in^quo agitur dc pigtjored 
miiljcrcalienxobligacioniscaura dato,& guxiic Jutircon'- 
lu!tus,ai)nc[cditorilIudvendid<;rtt',muliett cum (tudibui' 
rcpetctc liccat,quodputac»item£ipficiediioiimiilteidi(b»' 
xerit.ut prxtium haKBCHi fblnmmiqneninvltoacalii prx^ 
cc{nt|vgnus.qaointercc(Eoncmcondneri negace uon pof^ 
Aimus,cujufq;incuituvenditionem lUhfecutam elTe conllai 
liquid6,ideoq; lefcinditur hxcvenditio,ftcutifi cuuiftm- 
dummuIiecismacicuspcgnftfidedifretgqu^Tandcm pecLinij 
mutuamrubiiifdempignoribusaccepericjqaam Aatim mi- 
lici ctediioci appendat SenaiUKOnfnlcoloeus eft, quamvis- 
ntilterpcineipaBterctedin»ioblintafiEi'qQacafa</i«Hif rt/-' 

■ fi/imiMxWjnffRj^itrr.SedilladeamhabettaDonsmriquia^ 
tlierhocmatnopignocisdationcm d macitfi concra^m^ft' 
nmhabnilfecreditur, vclcxeoqaodftatim cicditocimariti' 
felvil^iuiqiiiafub hifdcm pignoiibus mumam pecttntan» 
txcepetit,l.St/*3'fiti>d'itBff.adStnatHfFelU/itn. , 
] CxicmmmulieciseirceptiononimpedinqiioininuS' 
alij qui cum ea intcrcciTaint in folidunitcncancnr , ifi Titiut- 
ff.depdejufnen abtH , l.fi paitrium C.ted. ubi cilm provirili* ■ 
busmulier, fnbduci videretur in idquod-fiipctcftoJiguos. 
leneciieo ccxtu probari interprcres arbittantuc , queih idco' ' 
inielligunc,non,ii ^luresIimp^iciceifidejuflerint.Ced li p3ri- 
ler&conjun£lfm llne duorum ceetnm confticntiotie alic 
namobligacionemfufcepecint, quo modoab initio pattes' 
nrilesimerdebitoccs ficrijjirececipiiuttucnecaltecailcerius- 
portionisnomincceneacur/rMtj.ofm tthulk ff. dt diub:nk^ 
Atvecohseccsplicado necveiitislegisinecjuciscationicon— 

'gcuic, oam£ineoloco agiinr de his,qui alienam obli-'' 
j^tioapD St- Eece^uot > ^od- «min- fide/nffioaei 
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tieii dicimrj.aliijtiamlo l.tutmff. ad Senatmm. VilUjan. U 1. 1. 
fimulierl.fxm\nuC. eodeni & ica conftacraulieremabobli- 
gatione fnbduci , ui qus pcrfona p:o noa fccipto lit, quitt' 
ctiam ftacim omnis caufs ctedicon rcllicuitur, ac fi mulier 
noniDterveniflet,i."iW9JM«rfoS.Ji/«t conditionc & Ufiquent. 
ff. adSetiariectnfalt. FeUtjan. Ideoq;oinnia in teliquos tran- 
fctibi neccnanumell, cujuscunque i^atafs lit obligacio , Bc 
hoce&quod 6«nfidflw<(if,quamvis viriliblis obligatiooibui 
miTlJprr^Keximancur. mafculos in id guod fc oblieaTennr 
.,r„.ri scliibdiiftafasnunxpctfonamiactiamconTenirive' 
r^rcm dcbicorem. m quo convcniretut fi mulier non incer- 
^-ffip-r •■iir li mnviq.iri co loco liis obl((?atio nibus mulicr 
,quo 

f f l ( / ( #««BJ 

l fflpl l ! ' 1 ! ! if«"g- 

M/.&viiUisobligacioiiu veiicjan. icnatuscoiimicum laz- 
BiinK,inl.i.ff.adSC.Vil!t. Icaque fubdufla earum perfo- 
nareliquos in id quod fe obligaverinr ccneri perindc ac Ci 
muliernoninterTcnHlec.quomodoiitefcriptumilludintcl- 
ligimus-nonoberiteiquoddKimusinfolidum ahum tene- 
li quicuiTifa:minaalicnamobligationemreceper«//T)r«i( 
ff. it^dejuf 



I, Omci&aMi.pmetmff.uri^rtd.am Lfitdet 
ff,mm.dmd. 

pttM. '4Bf^''- ' 

Jmrttmce^ mnntapnt q^usb^^m^p^ • 

4. 
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7. Ejus rthcigui mUut ufus eB.fruBttstJfemn 
potesi. 



CA1US libfcptima ad ^diSiimproviiicialeipaiieMmqui 
nacuraliradonecocDtiiuniie(t, alcerutn viciaornm de- 
moliendieuni&reAdendijasnonefljciuia non loluj^domit- 
«ui.cft Ulptttnui Viro fiptua^efimoprmo adzdiftumifixtJi^ 
corotnunes Iimauc paries commuDti , 6c eum reRcereTel do^ 
mo!ire,vclineumimininerequidopDi ril,coinmuDit divi* 
du^idi judlcioericageDdum.amndetdiAouci poflidecisar- 
perimiir. Hxcintcrfepugnarfriioflripuwntiijuiaprimojus 
re&ciendi non eiredicatuialtero fi-prohibeatarqui rcfeceriti 
Communtdiildi^qdoautinicrdiAoutipojlidetisexpecitl il- 
liiRi polTe Ulpitnus-refpoDdeat. Accutfiujfccatetiejurdem 
fchoIaauchoreiijureqaidemrervitacis^neiniDcm iBfeconu 
tnUDi quippiam pone judicantiquiaralusaonfitdominus» 
ibcietacis vero caufa non prohiberi cenfent. Quod camea 
iPapiniaDus impcobat ex Sabiao, dum ait,in re cammuin 
unum ex dominis jore facere ijuicquam invito aitero noa 
poircquiajureparipociorcaufaficprohibcntiii./.J^iwMfjfl 
tomm.ithid. Ergo ut remtocarahabeamus ,ccrtura cft inre 
commuDtquemiibeCilEu^o9%,qiiodal:ecit:5noceatjqua> 
circapariecemcommuoem incniftarcJiceEr&iii.£a^lj{^ig« 
fiSicnas pi^ras baberenemoTetatar;percoatraciumfiftB& 
Jam juniflam parieci communi,qua;amcxcafteilo aut cxcee' 
loaquamcapicnDDjurehaberiProcoIusait. Sed non pro- 
faiberiviciaumquo minus baln(iuin>vclcanieran:i e):figlino 
opereraAamfecun^mcomrouoempanctcmliabcat, ^rrra. 
doreiGommunisiefeflioiiem aon impcdiLC.autniilloeid^ 
nino Gt) itaDue tubDlos liabere«cltaiptos ad parieccm com- 
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niuoi n«no,daminorum jure lemtutis liei^e..facete quic^^ 

£isiiiiii7ttoatt<;fo|n)tell', □equepToKibete.tjjio miauta]»^;; 
ciat^aDlU eai mres Ca&TiduLiiff epmmuH.ff. eoiL Sed-nec " 
jpadtomxttramimeanltltenitti vlciiioram dcmolieodi , Se " 
'■ entnreficiendijaiefltqilianoarolus dominui elli I.pitneism' 
J^.ivJ^r^^.UadeliquiifciiuiSftludenrquercm comntunctn^ 
cfre'^Dn-itUus-fi^icitudiiie,t]u[n ut lotiiii loci domini;!^ 
nfurparet folidam refeflijaaim aggrcCTus ef^.eciam fjxpar-. 
tis domiiiio privatuCj l.fik contraijncm C.deiedif.priv.. hti 
veroilceltatfirociusadmonituscsiravericjdedaniua infeftai,' . 
quidem fibi-caveri alcct iJefiderarc. non poteft , adiiiiu ffc 
iJf i<l(«w.f»/i!^ISedvelcommunLdividiindaagen(lum-eitt-&^ 
iah9c)odiciuiniUud.venitquod'commum nomine vel jaa^ 
aAufflfVei agt4ttbait ,l.J» htcjuJici«mflct>imi.ditiid.<^aii:^, 
quametiam focii culpapoeuiC-amitdiaucdamnum aHqiiai^. ' 
fiaberi, auccojjam datum faeric prxcavetur ,/.f/jf jj omna^i. ' 
fji.l.fificimfirvi.l-fiit. iumqiwff.ce}nm.divii!.h.m-^\i\isa^\io~ 

Eiti poiTidetis interJifliimea noniinecompccit , /, fi^dtsi. - 
mm.Mvid, quoniam videcur-poifellioais £ controv'er.r 
iacere t^i prohibet mi ceficerei & qualireT veiim-uti^ ; 
mea jpoflefflbne , l.fi 4uo.%. hec intsrdi£iam mipBpd. l.'J!(u^ 
f. AriJliff.Ji]irvit.vendie. PotcCt fcciusiprjecereaadeiconA^ 
' inunes poft aketius ceflatioaemj.nwram^^ipifljwjonea^ 
jeficetejcecepturus pro pafte quoj^iMienMim cumuTuiiSji 
fieb^e&^mis , auc Ibd^acisrvcfc^mmunis dividnndi judicio^ 
Lfi 'tdibus iff/Ttf^^amn, infeU. Ita utli quo minus idfectet ' 
per focium fteeiife conftiterit.oratioiy.^/ij-eipoftaaacaoc. • 
menfes ioriilo; doniinium ci dedcricquirefecir,//»ffff^o»»'j,. 
C. de <£dif. privat. l cum duobm §. idem .refpondit ff. pro fic.. 
.Illud denique omitieudura non eft Idem.communis divi- ^ 
duDdijudiciun^ijUtiiexfociisadveTfuscKlcrosSquid coactf^ 
-''jQscommuiuaDisinoltaDtUrcoii^erere > /. A6flUir,^<0MU- 

: fuK iancem caiififiblFqs* pl " " ^ 
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■]me negatoria esperiti , /.iitffceitmtmij^.trri.pr^ii. Poftremo 
.-proptcrpublicain utititatem receptofn eftjfocioinfunduni 
■communem invico ibciomortuum inferreijuidemnonlicc* 
rcfcdfiFroliibcatur atiliier interdiilo quo de jure dorainli 
■quxrmi^igtr, l.famptr/on*f.deretig. Illudque interdiflum 
^cmortuo infcrendo elTe diccmus, quod vcluti proprictacis 
-(■aufain coTitinetjUt & aiia qua: dc locis (acris & rciigiofis 
■ proponuntut, 1.2. quxd.int.f. de iincrd. j Altera deiinitio 
e/l iii iirvitutibiii, qua !uce & orplicatione indigec , ea i<{ 

dcantur.finetilnbusju^lexer^erinoIipoi^lv^./^^/uri^)^. 
■emn.jud>cj.l],iir ff.de/ervii J.ferviimc!%.J!.iiomff.ur&frMd. 
-quocitcalL(|uislcgec,rednrceI1eeft HtrequaturcBmadiim, 
£ve hiercElisfiivicinusfundni,autii;Fcditarius,veI({aiadiiot 
fundoshabcnsteftaior,alieriu$itllfaMifen»fVuatI,-aitemmTt> 
tioIcgetjijuocaluM^trceilusxelponditjqucadinociu ntnhiE- 
7cdic3tecl!ctfundus,ptTq(ieiabiiAiiario dcbei prxHari via 
fecundum vobnmciDdefaD^iTidMuridexigereab haredc, 
ita & in hacfpccienoi) aliterefrecoocedenduinlegatario fii- 
dutnvcndicare.nifipcimjustranfeundifruiluarioprKflet,/, 
■daninitsi.fin.ff.drufufr. leg. Acqucideo verum eft legatariuw 
quidem perlonali obligaiionenonteneri.fedhxrcdem abeo 
tedimttcitberc/.firrumfiliii.fn.f.dileg.i.SieK contraria ' 
rccipitur,ri ufuifruflusinhstcditaie remanlerit, hKrcdiper 
. fundumlegacutnipfojuieaditiim iehmj./ fundum S.qui 
fimdumff. di: /,g. i. /. itf/airix g.fifersi. vtnd./. Oliniffict>,ff.tirb. 
fT£d.A4ditJiiiiMUses.A\io\i\isiani\i Icgatls5ajteiTat,-a]t«ro 
«npofiiuin videri id quod ucriurijue natura & conditio 
xtt^iHtfl. i.ff.defertii. /eg. Per alienas auccm ades ac- 
celTumadeam remqurlegatur,itademum biredempr^Ua- 
I;irum4.i*(r«'ji."indic.icii paciancurprosimi, /.oid^.yTw.^ 
riift.fr^d. quia lerviiurcin funrio dcberinon cbligaiur , nec 
£iiiiopciLiuismai:i^uslcgatusfuetic,/.(«»i&fWf»-« 
Mendo -ff, dt comr4h, toift. Ego illornra qui contrarium 
- . T » .fiuiaBl 
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(cntiuoc opiaionem rcquor, quia prorrus inatiJe aliotjuin 
ncoptium toret , cum nec rem ncc caufam bononiii] alio 
modo habere liceat: quoctrca magis cft ut illud debeanir> 
quadaJufumreiruiScitjnonobeftj/. via^.Jin.ff.riift. prtd, 
iquiaimol.ocusillcnabin:ummilitat,ciim CDimcorcfponfb 
«oaciaeacur,retviiuiem fundo debitam omnibas cjaspa»< 
«ibuadeberl,4if.^(;J>4»/'tf, Gfunduicuirenritut debecur ce^ 
tit regionibus inter plures domiaos dividatur, quamvii o- 
tnnibus partibus fervicutis dcbeatur,tamen opus eiTe uc hi 
qui noB proximas parces (ervicnti fundo hjbc:bunt, iranfi- 
camper reliquaspancshabeanCjjuredivil], i.ut illud (livifio- 
sitjureaccommunisdividundijudicio poflulare ac recioc- 
,iiepofnatiqii6dfifcienies aoafeGccint,qualIreaii£irerervi-- 
-tutesvidcantur j ita demum ndiblentfipaijantur proximi^, 
namfiignorantei&impnidcatcs otni&ueat, incerli con^r^ 
fiioneiliosrepeciturosiion dubitntvtj/.fidetft me^titm§.i. 
ff.dtegnMlliind, EcgoadhucexillolocoTctus firmacurre- - 
gula, addifto fuado ei neceflariam fetvitutem contUiU- 
tamvideri,ninremictatur,(]uocafuIcvicacis& Itultittz fue 
poEnasluitquiiemiferitiUcrolacoiifeoticaiisvoltiucatenica- 
tnr. Icemquodaddunciavcndendo fundo non coatineri 
viam>iter,aiicadum,ncaccipetem,przcerquam fi omnino 
tocafkadf nciliHs6curushiscoatineacar,ne^lio3llift^?rilo< 
<nSia &umcilif 'maneat 5 HaieigicujcBniJ*''*!*^ Vdp 
^ntem diipuMtione^j»J*"»flTTaF7"et veruni effe, fiveufM 
itaAnstaatnifrQ^ririegacuifuetic, hatredem adifum praiflacu-. 
'ium,fivecamakeciKdes,aIcerialiarumufum truAumlega-- 
>Tenc>taatundcmalegatarioproprieiatis degderafre videii*r 
lia GneacceffuaullnmufuifruausJ ^tiifl Be ft ialiteratqoe 
ivicinoluminibus fruduaiii officiantr,namiiihisomni- 
hatM/trieUmtcfjiatiJinSihi^mhiaaiiin habet, alieras le- 
gavencxiicsnltcrashairesaUius tolierenoveiaiur, ficucob- 
icuiccluminnfegatacumxdium,idc^t|PpquefifoIusiEdium 
ufusfruAuslegecuriCX codcma^ti^iplusmemoraty»/^ 



> 
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alteri xdc)} alteri alUriim uTDmf ni Aum legarcnt,!^ piopti^ 
tatft legatariat , &u Auarias Dbftaca» mn p»lubeanir> nee 
Cmilc ut itinGiis aigameatumiqiiia SneKceira nuUumdl 

'urufradut Ieganim,habitaTeantemppieuA: «dibasobrcit- 
ratii,iila qux vera eft explicacio /. Gduruiffidefirpit.urk 
prdd. ex<]ua Scruperioribus perpeiuaen regula , ferviiute c5- 
eenaomnianeeeiraiiaconftituca&impalita videri,obf[at/. 
nJufri^Kat-uu nnum % . i.ff, deufufr. ubi atdificium incoa tum 
inquitSiltratua bM&aiiuxm confimimare non poiTe placefj- 
eiiam fi eo loco aliter oti nonpoiCt. jteturffiut & vetujiiores' 
£«ff«/»in»ej^/jif,«»f lUt^afiDgDlatisCtrpccieiiqaQniam»- 
dificiicDDruminaiionetcifermaiminutata,exttngui,nfiim> ' 
fiuftum exifiimcDt, l,reftti S.rtif.gmk. mmt. itfifr.vtlu^ 
amit. quDil mcritp,<injidju ninipnibaiap<)tila ntcftj «rfC*pwi' 
tilifai patiui foima ex booifimmaiione connogin qi^m m 
ea coTtnm^gitvittl.fiiiquiqutdrivgtntM^.fin.ff -udleg.File. 
At illi nihil meliui adfeiunc, duro putanc n^udNtrjtium fcu! 
«juidem potuifle froiluarium j uti vcco voluptatis fortaire 
nomine nequiviire, quafi veio St ufus nomcnpro fiufiufx- 
pius DOn accipii tur,in ;dil>ciis potiflimumiquorum ufus fru- 
Auatiamhabicationemcoinpleiftitur>/./^o^/r<;rie^. deufih,. 
fS ^rfjii.Itaquc purant alii tenui principio iucoatum ardiSi--' 
cium quod magux extiudionii futunimGl,Donpoirecoit> 
famroari.reeusAadf rimamcontignatioaemelatuiQfuiflet::' 
^uod uuUb mede 2i^&^^mfMig„^drjr, k quo gencraliter 
TelponfumeR , incQ«amzdificiamforfi ciatm fluarip noni^ 
poiTeired & fiatim 7 ejus-rci rationem idJl^t^^BlBnecejDs^ 
loci ufufruflus ielii!Ius fit , eaque juDa occafio cft cuiincA- 
fpccie conlummare non poflitiCilm nullumiaeojusfruen* 

' di habeaijalioquin enimfiarcxvel fuudiufusfruflus debea- - 
nir, poflcibi-cafBmautnovum tuguiium haberi conf1at|ia 

jqnamiG hyems ingtueritife fiui^uarius Ttdpiac , l.ptnult.^ 

' dtmfiifr.Lveluii ff.de fervit, rufi.pned. multo magis cigo cce- 

Cum confiimmare non vetabiiurifcd apud^rr-«/f<n«cilni< 
unoB£tttfii^Aas,iBinimiK)iicafifraAuano attii%efft< 
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non concedatut,4deo vcro tcepti adificii ufiisfruaus noo 
■eft.quooiamejusreicujus nullus effe poccfi uriiG,ffiiflu» 
-£Oiiftimi--B00 videbitur , l.fiaius l.fi mfmU ff. de ufufr, 
■Itaciuc nulluin eft legatum eju» rei ([ue comniodum non: 
-comineat.masitneciirafraftuacius iueriqGidem quodacce- 
pic potcft , novumautemfaccre non poicft, LttfmffoSttarim 
ff.deufuff quamobiem □onell mirumficoipcuaizduciaat 
«on eonlum»! , ciim nec eius ufwnftuaum habeai* 
•aifilioe fpecialiter ailjefluni fic, nt utrijiit; 
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INDEX CAPITOM 

QV^. HIS QVATUOK 

L I 3 R. 1 S.. 

Variorum explkantur,- 

EitDigeftoveKri. LGiiothsditin.ei,a. 

Llmpcrium lUjuTifil, LqaifcU ^.bDntiinfur. 
. Bmn.jud. lit.i.cap.i. i Ji qua §. adopiv^ de 
Ufolttcsd,- iiidtm "' 

Cfipa£!iadepaa. lib.'.c.2. U5d9£^^liadepaS.doi.i^ 
Lyet*rihaidepn£i. Lncj. Ex Inroi ' 

t NonfBlnpi S f'd initrdam L.i.S.!.fBlu.tn4irim. 

depreairjta, iHi,» e:io, i a/jjHr/wM. ^.jiderel'. 
Uiilalicaide neg,gejf.l.i. f.la. fUblxr. T^.; 
kpTsttrea d trti. vend, I.A.t.i i Htrcdet fint fartib. i 
L Idem fewfetiiuf^ dtar- liiJUt'. ■ lit.j£dpji 
iere.tad. Jik^.i,i^ Lfnlji(lures %.idet^que denMlga- 
Lmrtm $.fed(i idemcad:- tili.i^cap.^, 
iiidm. Lfidui bm %.!.de leg,i. lij. m.j. - 
t l!fuifru!fuariu4 S- *difi- l,Seii,itiu%.legaliidehg.i.li.^.c.S, ■ 
i },de le^.s. iiidem.- 
l.Mapio tod. liLjsap. j." 

IMavjmi.dusriim tod. l.^-t-to- ■ 
\Si3i. /.fai ^uaroar §.cuif) ffi^Tnenlo dt' 




etumdeiifufr. 

LP^riium «rkprad. 
LGaiirareed^ m 
Lfia ^.fiii.Tnfi.prad. 

I.fiti; drcili"i.< imfidal. l.i.e.g. _ _^ 

{.inliaedecaiid.irit, l.s.cS. /, Uxeri de ufafr.leg, 
LSi nt Cflo i-nunfVidtn- Udepia.!tgA 

dumccmrniid. ILt,c,q. 
L^aavii ^.uadSC. ydle- 



UI1.3. 



.S.J.. 



i.3.%.jin.adl.g.Faic!d. tbid.- 
I.cum ^no eed. Itb.j. rip. g^'. 

LSierediior^eodoii, ^Hiid^mr. 
fiiod. liid. Lpaler^. i.cad. ■ iiidiM. . 

' " ■ (.fidebiror. eed ifid. 

l.fiinr.uie„i %.fi{,li6 eoi. I.S.Cf,- 

Ls^SCCuML li.s.c.ia.. 
L^eodj ibtdeni. 
i.^{em qitiiiidJitsle.^.ctJd-^.ty'- 



L.Paulimaiid, lib.i. eap. 
LSiinempiienedeeoni.emi. 

hh.i tap.j. 
ifijerv.%.fidalia deaa.emt. 

liiyi.caf.i. 
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Ex Digefto novo. l.LDirtivtndie. lib.i. ca.-t, 

t, ^ivUm ienov.opeftiiin. LTUiefamiLhimfe. iicj 

cUt. lih.4-. eip.S. LFitiutn^Hemeod. ' tbid. 

LI»«fu!4picmkdeufue. I.4.CI. L ^uifquis f cert. peut, 

L a.i.f ^uif i pupiUo pro empt. lii. z. ctpj, 

lib.z.cap.4. l.4.A/.^C.reaeL /(.^.<jj, 

JJadepBfitidifejui. lib.^.t.j. i.Sipater»*m tei. ihid. 

Iti.ieremiff. ' Itb.+.cap.S. [• Si tmcillam de lEl. empc. 

.LlttOmnikde^ll.S' eil. l.if.t.t, lib.ixiip.j, 

L ^icquid %. fin. de virh. eM. L j. Dt paS, tnt„ tmpt. 

lib.j. tap.j. itidem, 

l Ubi S.fif. tei. Iili.2.e4p.7. Ll^ folut. matrims. Iti, 

teumSiicbuidt feh /i.f.c.u ^.eap.j. 

Lj.DeMcepC. ibidetn i.Adverfm de mag. conseii. 

{, Jam tatnen §. ptnalt. jud. foL lii. l ctp. 10. 

iib.i.cap.s. LSi dait4ti»ne de caUat. 

Ll.de baiL eorum qui ant. ftnt. lib.i.cdp.2, 

mortfibi confcive, e.i. L PtHidt, ad Itg. fslcid, 

l. tjui J^r. iejw. Fifc. ibid. lib.j. cap, 2. 

Lietiult.desar.ft extraori.cogn. L £. ^o quis ord. cenven. 

lib.i. cap.6. lib. l cap.it, 

Codice. . Ex Inftitut. 

Juitmiu.^ S^fiiintet de facrof §.uT)ef4tifi.put^. Ji.j^e.z. 

EccL lii.i.eap,j. B gbf-Jrl^XcufTia. fScur, 

Ulbipaaumdttra^^ZJi^^^. ibidem. 

l. Imicui deprecur. libj, t.j. S- Si quU ex aliina de rtr, 

t.Curdtoridenig.pJI. Ii6.j.e.i. divif. l'i..^.c.£.. 

LhDtdtl, lii,i,tap.S. %.ptrfciiturit dtiia. U^c.s~ 
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